LONGHORN ARMY
AMMUNITION PLANT

KARNACK, TEXAS

ADMINISTRATIVE
RECORD

VOLUME 1 of 1

1990

Bate Stamp Numbers
004128 - 004326

Prepared for:

Department of the Army
Longhorn Army Ammunition Plant
Marshall, Texas 75671-1059

1995




VOLUME 1 of 1

1990
A.

Note:

Title:

Group(s):
Site(s):
Location:
Agency:
Author(s):
Recipient:
Date:

Bate Stamp:

Title:
Group(s):
Site(s):
Location:
Agency:
Author(s):
Recipient:
Date:

Bate Stamp:

Title:

Group(s):
Site(s):
Location:
Agency:
Author(s):
Recipient:
Date:

Bate Stamp:

LONGHORN ARMY AMMUNITION PLANT

KARNA

3

Army Regulation 200-1 - Environmental Quality
Environmental Protection and Enhancement

All

General

Washington D.C.

Department Of the Army

Department of the Army

Department of the Army

April 23, 1990

004128 - 004219

Letter - Subject: LHAAP Interagency Agreement

All

General

Marshall, Texas

U.S. Environmental Protection Agency

Allyn M. Davis, Director, Hazardous Waste Management Division

Jeffrey W. Russell, Lieutenant Colonel, U.S. Army

September 11, 1990
004220

Document - Final Guidance On Administrative Records For Selecting CERCLA
Response Action

All

General

Washington D.C.

Environmental Protection Agency, Region 6 And The Department Of The Army
U.S. Army

Regional Administrator

December 3, 1990

004221 - 004326

004327 Used in Volume 1 of 1986, A.

July 12, 1995



Army Regulation 200-1

004128

Environmental Quality

Environmental
Protection and
Enhancement

Headquarters
Department of the Army
Washington, DC

23 April 1980



0041283

. SUMMARNMICHANGE

AU T

o AR 200-1 . _ . . _
Environmental Protection and Enhancement

This revision--

(o)

Clarifies responsibilities, policies, and procedures to protect
and preserve the quality of the environment per existing Federal
laws (chap 1). ' ' ' o '

Prescribes research and development to reduce hazardous material
used and hazardous waste generated in producing new materiel and
maintaining existing materiel (chap 2). ,

Includes commands outside of'the continental'Uhited States
(OCONUS) (chaps 1, 5, &, T, 8, 10, 11, and 12).

Incorporates non-point source abatement in all construcﬁion,
installation operations, and ljand management plans and activities
(chap 3).

Incorporates tables of regulated and unregulated contaminants
(chap 3 and tables 3-1, 3-2, and 3-3).

Incorporates requirements of the Resource Conservation Recovery
Act (RCRA) to regulate the release of air emissions from hazardous
waste treatment, storage, and disposal facilities (chap 4).

Incorporates management of hazarddus material to include the Army
hazardous waste minimization program (chap 5).° o

Requires compliance with RCRA Subtitle I- underground storage
tanks (chap 5).

Requires commanders to enter into compliance agreement and consent
orders (chap 6). '

Requires development and implementation of an installation solid
waste and hazardous waste management plan (chap 6).

Requires installation tenants to fund and prepére environmental
documentation per the National Environmental Policy Act (WEPA)
(chap 6). '

Incorporates and requires establishment of a waste minimization
program (chap 6). ‘

Incorporates and requires compliance with the Medical Waste
Tracking Act of 19838 (chap 6).

Requires recording of all open or closed solid and hazardous waste
disposal units (chap 6).

Expands the installation recycling program (chap 6).
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Deletes waivers and exemptions from noise standards (chap 7).

Incorporates requirements in the environmental restoration program
per the Comprehensive EZnvironmeantal Respoase, Compensation, and
Liability Act (CERCLA) and the JSuperfund Amendments and
Reauthorization Act (SARA) of 1906. Establishes the installation
restoration (IR) and formerly used defense sites (FUDS) prograus
(chap 9).

Incorporates the asbestos managewment program as a new cnapter
(chap 10).

Incorporates the Army radon reduction program as an entiraly new
chhapter (cnap 11).

Adds a new chapter which includes: on-the-ground work, real
property transactions, environmental agreements, environmental
compliance, auditing, repoits, an environmental quality control
committee, and military construction sites (cnap 12).
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*Army Regulation 200-1
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Etfective 23 May 1890

This UPDATE printing publishes a revision of
this publication. Because the publication has
been extensively revised, the changed portions
have not been highlighted. o

By Order of the Secretary of the Army:
CARL E. VUONO

General, United States Army
Chief of Staff - -

Officiat: ’
MILTON H. HAMILTON .
Administrative Assistant o the
Secretary of the Army

Summary. This regulation covers environ-
mental protection and enhancement.

Applicability. This regulation ‘applies to
the Active Army, The Army National
Guard, and the U.S. Army Reserve. It also
applies to tenants, such as other Federal
agencies, contractor activities, and lessees,
located on real property in the United
States under Department of the Army juris-
diction. Operating contracts at Govern-
ment-owned, contractor-operated facilities

s

2will reference this regulation or will include

applicable provisions of this regulation. This
regulation does not apply to those civil
works activities under the jurisdiction of the
Secretary of the Army and implemented by
the U.S. Army Corps of Engineers.

Y

internal control systems. This regula-
tion is subject to the requirements of AR
11-2. It contains internal control provisions
but does not contain checklists for con-
ducting internal control reviews. These
checklists are being developed by the Army
Environmental Office (HQDA (ENVR-E))
and will be published at a later date. o

Supplementation. Supplementation, to
this regulation and establishment of com-
mand and local forms are prohibited with-
out prior written approval from HQDA, the
Office of the Chief of Enginéers (OCE). The
requirements in such supplements ‘and
forms must be consistent with"and no less

SLi2iY

stringent than the requircments in this regu- _
- L A R

lation.

NI I ST Hime

Interim changes. Interim changes to this
regulation are not official unless they are au-
thenticated by the Administrative Assistant
to the Secretary of the Army. Users will de-
stroy interim changes on their expiration
dates unless sooner superseded or rescinded.

Suggested improvements. The propo-
nent agency of this regulation is OCE. Users
are invited to send comments and suggested
improvements on DA Form 2028 (Recom-
mended Changes to Publications and. Blank
Forms) directly to HQDA (ENVR-E)
WASH DC 20310-2600.

. Distribution. Distribution of this publi.

tion is made in accordance with the require-
ments on DA Form 12-09-E, block number

_ - == 3190, intended for command level D for
TH A ey -

Active Army, ARNG, and USAR. ...
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Chapter 1
Introduction

Section |
Environmental Overview

~1. Purpose

This regulation prescribes Department of the My (DA) respon-

sibilities, policies, and procedures to preserve, protect, and restore
the quality of the environment. It incorporates all applicable statu-
tory and regulatory requirements in the areas of research and de-
velopment; water resources management; air pallution abatement:
hazardous materials management; solid and hazardous waste
management; noise abatement: oil and hazardous substances spill
contingency planning, control, and emergency response; environ-
mental restoration; asbestos management; radon reduction; and
other environmental programs. ‘

1-2. References .
Required and related publications and referenced forms are listed
in appendix A.

1-3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are ex-
plained in the glossary.

1-4. Statutory authority ;
Statutory authority for this regulation is derived from Titles 7, 10,
15, 16, 33, and 42 of the United States Code, and Titles 10, 29, 33,
40, and 49 of the Code of Federal Regulations.

Section I
Responsibilities

1-5. The Secretary of the Army (SA)

a. The SA serves as trustee for the natural resources managed

by the Army. e .
b. For oil and hazardous substances spill contingency planning,
control, and emergency response, the SA will— ) T

(1) Respond to notification from installation on-scene coordina-

tors (10SCs) of potential damage to natural resources due to spills
of oil or hazardous substances. Upon such notification, conduct a

preliminary survey of the area affected by the spill and cooperate

with the 10SC in coordinating assessments, investigations, and’
plaxining. . T e B A . ) Co .;' i,'v.
(2) Evaluate damage to natural resources due to the spill, and’

request that the Attorney General seek compensation from the re-

sponsible party or parties for the damage assessed, costs of assess-
ment, and planning and carrying out the restoration.’ el ot

(3) Develop and execute a plan for restoration, rehabilitation,
replacement, or acquisition of equivalent natural resources. Yt

(4) Develop rules for the indemnification of response action
contractors. ) S ' Y
1-6. Principal Headquarters, Department of the Army
(HQDA) officials ’ el

a. Overall, Principal HQDA officials will—m .~ - -

(1) Integrate environmental considerations into regularly as-
signed stafl management functions and activities per section 101(a)
of the National Environmental Policy Act (NEPA).

(a) Ensure compliance with applicable pollution abatement and
environmental protection laws. S

(b) Demonstrate Army leadership in the national effort to pro-
tect and improve the environment. e

(2) Designate and maintain a point of contact (POC) for coor-

;dination with HQDA (ENVR-E) to— :

(a) Evaluate the potential environmental impact of all proposed
policies, procedures, and actions. o .
(b) Develop and maintain mitigation measures for those actions
having adverse impacts.
b. For the hazardous materials management program, the
HQDA officials will ensure that they—

‘the ASA(IL&E) will—¢{ - . .;
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(1) Understand the effect of Federal regulations and Army poli-
cies on the use of hazardous materials on their operations.

(2) Understand how their decisions relative to hazardous mate-
rial affect subsequent operations. .

¢3) Take actions to carry out the requirements of this regula-
tion. Proponents of Army regulations are responsible for revising
applicable guidance to facilitate achieving the objectives of this
regulation. - i e -

-t

1~7. The Assistant Secretary of the Army (instailati
Logistics, and Environment) (ASA(IL&E)) -

. @: Overall, the ASA(IL&E), through the Deputy Assistant Sec-
retary of the Army (Environment, Safety, and Occupational
Health (DASA(ESOH)) has ultimate responsibility for the Army’s
environmental programs, and-overall policy and guidance authori-
ty concerning al-Army environmental matters. .

.b. For the hazardous materials management program, the
ASA(IL&E) will— :

(1) Exercise primary. Army responsibility for overall supervi-
sion and direction of the Army’s hazardous materials management
program. - - ;oo . :

(2) Oversee the Army’s program for demilitarizing the unitary
chemical stockpile. . . o
. (3) Maintain-a. plan implementing Department of Defense
(DOD) Directive-4210.15. Amend Army regulations to avoid or
reduce the use of hazardous material. ..

(4) As of the end of the fiscal year (FY) prepare a briefing book
on progress to achieve total quality management of hazardous
materials and, upon request, submit it to the Assistant Secretary
of Defense (Production and Logistics) and the Assistant Secretary
of Defense (Force Management and Personnel). Brief the Under
Secretary of the Army prior to briefing DOD. Bricfings will cease
6 years after the publication of DOD Directive 4210.15 unless ex-
tended by revisions to the DOD directive.

(5) Provide quantitative records of progress in hazardous
materials reduction. to the Assistant Secretary. of Defense (Produc-

tion and Logistics) on an as-needed basis. : . N
c.. For solid waste and hazardous waste management prograr

"

LR

2{1).Proyide policies on the p};haiemght pf sohd ,wa's_tZ_. hazai .
ous waste; and medical wastes. . -

(2) Initiate proactive efforts to identify more efficient an:c‘:l qél.st-"

v
b

 effective means of.treating and disposing of both solid and hazard-

ous, waste,. to include regional treatment facilities and existing in-

dustrial | wastewajer, treatment plants for treating hazardous
wastes. ... O LR TIPS NS
.- (3) Establish. and maintain a hazardous waste.minimization
workgroup to formulate policy and a 5-year plan to—. .
" {a) Reduce or eliminate hazardous waste and the need for
disposgk ,_:_‘,.), ‘_;;_—:,-,.,..‘;Q-I St oL

. (b) Identify, implement, and fund studies and initiatives to re-
duce hazardous waste generation in the Army. . . -

.-"d. For the asbestos management program, the ASA(IL&E) will
provide overall Army policy and direction, and serve as the pri-

" - mary liaison. with the Office of the Secretary of Defense (OSD)
and other agencies for this program. ' - -

1-8. The Assistant Secretary of the Army (Financial
Management) (ASA(FM)) - - . ,

a.: For solid waste and hazardous waste management, the
ASA(FM) will— .. oo : '

(1) Develop and implement policies and procedures to fund
hazardous waste disposal costs in a manner to encourage waste
minimization. ... .t <7 - '

(2) Establish an Army-wide hazardous waste reduction awards
program, beginning in fiscal year (FY) 1990, to provide funding
on an annual basis for ideas that result in a reduction of the vol-
ume or quantity and toxicity of hazardous wastes generated at Ar-
my installations. The program will recognize individual ¢
command achievements. - -°< * .

. b For environmental restoration programs, the ASA(FM),
through the Director of the Army Budget, will—
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(1) Ensure that financial management procedures provide an
auditable trail of transfers from the Defense Environmental Resto-
ration Account (DERA) to Army appropriations. .

" (2) Ensure that finance and accounting reports refiect the status

f obligations of funds transferred from DERA to Army

appropriations. . : : :
" (3) Ensure that transfers from DERA are not reprogrammed
it other uses, and that DERA funds are not used for matters not
sddressed in paragraph 9—4 a or b, included in any deferral or se-
questration action, unless so directed by the Congress. :

(4) Ensure that procedures provide that funds recovered under
10 USC 2703(e), except in relation to the Rocky Mountain Arse-
nal (RMA), will be credited to the DERA appropriation, by for-
warding such funds to the Director for Budget and Finance,
Washington Headquarters Services, WASH DC 20310-0105. Per
Public Law 99-661, all funds awarded to the United States con-
cemning RMA will be available only for corrective action at RMA.

1-9. The Assistant Secretary of the Army (Research,
Development, and Acquisition) (ASA(RDA)) .o

a. For the hazardous materials management program, the
ASA(RDA) will— ‘

(1) Ensure that all material procured by the Army is designed
to minimize health and environmental hazards at all phases of the
life cycle of the material, including but not limited to— -

(a) Research and development. Toa o et

{b) Production. I

{c) Testing. -

(d) Storage.

(e) Use.

(f Ultimate disposition. ‘ :

(2) Ensure that the volume or quantity and toxicity of hazard-

[ K .

ous materials (asbestos, for example) is reduced as much as

possible—
s (a) Through the life cycle of the development, acquisition, op-
_eration, use, or disposal of Army materiel for weapons system de-
ign, development, testing, and placement. © * =~ - - or
(b) In the management of production base support programs.
(3) With assistance from the ASA for Manpower and Reserve
Affairs, review directives coveted -by the D directives system
and recommend to the proponent inclusion of functionally specific
hazardous material management guidance. © % o TS
(4) Require contractors {0 provide a material ety-data sheet
(MSDS), as specified in 29 CFR section 1910.1200 and Federal
and/or Defense acquisition regulations (FAR)/(DEFAR), for
each type of chemical procured. .- . . ; TR
b. For the solid waste and hazardous waste management pro-
gram, the ASA(RDA) will— o H T
(1) Identify, implement, and fund studies and initiatives to re-
duce hazardous waste generation at Government-owned produc-
tion facilities; establish formal procedures to focus on
environmental and health factors as part of the Army’s acquisition

process; and review technical documents to identify waste minimi-

zation opportunities. ‘ R

(2) Ensure that materiel research, development, and acquisition
for new weapons systems are conducted in a manner that includes
alternative technologies/processes towards achievement of the Ar-
my’s hazardous waste reduction goals. - )

(3) Ensure that the Army procurement accounting and report-
ing system (APARS) emphasizes waste minimization through re-
source recovery, recycling, identification of requirements and
specifications for source reduction, and waste disposal pursuant to
FARs. L .

¢. For the environmental noise abatement program, the
#A\SA(RDA) will— e

(1) Ensure compliance with proper noise standards during test
and evaluation (T&E) of Army materiel and operational testing.

(2) Monitor compliance with applicable noise control standards
during the development and testing of new materiel.

(3) Assess the noise impact of new matericl (including the po-
tential for hearing-hazardous noise) as early in the development
cycle as is practicable.
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1-10. The General Counsel (GC)

The GC will provide legal advice to the DASA(ESOH) on all en-
vironmental matters aﬂ'ecting‘the Army. Specifically, GC will—

a. Provide legal advice and assistance to DA officials responsi-
ble for developing and promuilgating environmental legal policy.

b. Advise and assist DA officials testifying at local, State, Con-
gressional, and Federal agency hearings concerning environmental
legal policy. S : S

¢. Monitor Army environmental litigation activities of interest
to DA and participate in those cases having potentially significant
effects on Army environmental policy. . .

d. Monitor environmental legislative developments of interest
to DA, - e :
1=11. The Chief of Public Affairs (CPA)

a. Overall, the CPA will, in coordination with HQDA
(ENVR-E) and MACOM public affairs offices, provide policy,
guidance, and oversight for comprehensive public affairs guidance
support to the Army's environmental programs. .

b. For solid waste and hazardous waste management, the CPA
will—

(1) Establish, coordinate, and disseminate public affairs gui-
dance to conduct MACOM public affairs activities on waste man-
agement, including waste minimization. : _

(2) Review all MACOM public affairs plans pertaining to waste
management. L

¢. For the environmental noise abatement program, the CPA
will provide guidance for preparing an installation compatible use
zone (ICUZ) public information support plan. )

d. For oil and hazardous substances spill contingency planning,’
control, and emergency response, the CPA will serve as the point
of contact (POC) for news media inquiries on oil and hazardous
substance spills that have national significance and will—

(1) Provide guidance on public affairs requirements regarding
conformance with the Community Right-To-Know Act.

(2) Be the POC for information release regarding Forces Com-
mand (FORSCOM) support during actjvation of the national re-
sponse team (NRT). . o S . h
1-12. The Deputy Chief of Staff for Operations and Plans
(DcsoPs) . ..o . S ST

a. Overall, the DCSOPS will'ensui'e" minimal environmental

" pollution from the manufacture, storage, maintenance, transporta-

tion, and demilitarization of munitions, chemical agents, and
b. For the hazardous materials management program, the DC- .
SOPS will— . . .. S
{1) Ensure that required operational capability (ROC) docu-
ments for new materic! involving potentially hazardous materials
require that safe and environmentally acceptable methods be de-

veloped and included as part of procurement specifications for—

(a) Storage and Totation of stock.

(b) Ultimate disposition of these materials.

(c) Allowance for substitution of hazardous materials with non-
hazardous materials. ) N

(2) Designate a single Army POC for all chemical warfare ac-
tivities, including surety issues and associated disposal. .

¢. For the solid waste and hazardous waste management p
gram, the DCSOPS will— S ‘.

_ (1) Ensure that the proper requirement documents include pro-
visions throughout the life cycle of equipment for—

(a) Source reduction. ]

(b) Material reclamation.

(c) Resource recovery.

{d) Recycling.

(e) Waste management. .

(2) Authorize, identify, and ensure that the specialized person-
nel and equipment needed are on the table of distribution and al-
lowances (TDA) of installations to support waste management.

d. For.the environmental noise abatement program, the DC-
SOPS will-—
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(1) Review ICUZ studies that have significant legal or political
ramifications or have noise zones I1II extending beyond the instal-
lation’s boundaries. ) ' N

(2) Ensure that noisc impacts are considered in the planning
process for major stationing actions and fielding of major weapon
systms. . . ! . - : : S )

(c) Coordinate with the Commanding General, U.S. Army
Training and Doctrine Command (CG, TRADOC) to develop re-
quirements for devices to be used during training to abate and
control noise emissions from military equipment. - . .

(4) Coordinate with the CG, TRADOC, to develop require-
ments for simulation and sub-caliber devices to be -used during
training to abate the noise emissions of military training. .- - .

(5) Require the maintenance of range and aircraft operational
data per chapter 7 by plans, operations and training personnel.

(6) Develop, execute, and manage guidance for participation of.
plans, operations, and training personnel in the ICUZ program.

e. For oil and hazardous substances spill contingency planning,
control, and emergency response, the DCSOPS will exercise stafl
supervision of Army support to the U.S. Environmental Protec-
tion Agency (EPA) and U.S. Coast Guard (USCG), per the na-
tional contingency plan (NCP), in the cleanup of spills not due to
Army activities. ' ’ o -

f. For the asbestos management program, the DCSOPS will en-
sure that ROC documents for new materiel and equipment using
asbestos (for which asbestos-free substitutes do not exist) specify’
that safe and environmentally acceptable handling methods be de-
veloped and included as a part of procurement specifications. -~

1-13. The Deputy Chief of Statf for Logistics (DCSLOG) °
a. For the hazardous materials management program, the DC-
SLOG will— BRI S
(1) Act as the principal Army Staff office to develop and main-
tain a total quality management plan for hazardous materials to’
implement DOD Directive 4210.15. - A
(2) Ensure that MACOMs comply with chapter 5 of this
regulation. ceot Lot
"(3) Provide Army-wide policy and guidance'on the storage, use,
and transportation of hazardous materials. - .- - EESEOEE
_(4) Establish and maintain a proactive program and procedures.
to reduce the use and toxicity of hazardous materials through-sup-:
ply and maintenance activities by encouraging methods such as,
but not limited to, product substitution and the extension of the
shelf-life of materials. This requires establishing and updating.a.
system to monitor installation-wide use of hazardous materialsto
measure progress in reducing the use, volume, and toxicity of haz:
ardous materials (consistent with Federal and Army hazardous.
materials and waste reduction goals and requirements). ..z, BPLES
(5) Evaluate hazardous material decision using economic analy-
sis techniques consistent with DOD Directive 7041.3. .}, o mn
(6) Measure progress in reducing the use, volume, and toxicity:
of hazardous materials. L e, i
(7) Provide training for logistical personnel on the storage, use,
and transportation of hazardous materials to ensure compliance
with State and Federal laws and regulations. . e

(8) Promote the demonstration and application of "systeiﬁi to -

improve the storage, use, and transportation of hazardous
materials. T . e e e

(9) Formulate Army policy for the acquisition, inventory, dis-
tribution, use, tracking, and reporting of hazardous material.

(10) Formulate policies on the management and disposal of ra-
dioactive materials. = P AU

(11) Promote the reuse, recycling, and reclamation of excess
and outdated chemicals. ST

(12) Ensure that the Army master data file (AMDF) includes
codes for all hazardous materials and is updated annually. (Also
see para 1-16e(5).) o : perooT

b. For the solid waste and hazardous waste management pro-
gram, the DCSLOG will— ST

(1) Ensure the Army logistical system takes measures to main-
tain equipment to extend its useful life and to reduce ‘and ‘recycle
wastes. ; - LT

£
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) Ens\_;rc' that proper TDA allowinea are made for resource
recovery equipment. "7 ’ T
(3) Ensure that material is designed, procured, and used m
such a way that the léast possible amount of waste is generated.
"{4) Ensure that the supply system is rigorously managed to
minimize the use of hazardous materials that result in the genera-
tion of solid and hazardous wastes. Use methods such as reducing
procurement and use of hazardous materials, and reducing the °
quency of shelf-life losses, accidental spillage, and contaminat
~ (5) Develop procedures requiring full implementation and .
of the safety hazardous information tracking system to establish
accountability for hazardous materials acquired through the sup-
ply system. Develop other procedures for installations not using
the standard Army intermediate level supply (SAILS). For all in-
stallations, develop procedures to identify and account for hazard-
ous materials purchased locally. . © .- .. .- . .. =
;(6) Coordinate with Defense Logistics Agency (DLA) to have
separate stock numbers assigned to nonhazardous solvents and
materials so that they may be readily identified and ordered. As a
minimum, all Ari'my installations and activities should be advised
that both type I and type 11 solvents should be managed as haz-
ardous waste and properly disposed of unless specific knowledge is
available that a particular batch of solvent is nonhazardous.
“(T) Coordinate with the Office of the ASA(RDA), ASA(IL&E),
Chief of Engineers (COE), and DLA to identify and implement
materials substitution initiatives that will contribute to a reduction
in solid waste and hazardous waste generation. "7 ‘
(8) Monitor Army-wide usé of hazardous materials and genera-
tion of hazardous waste to measure progress in meeting Federal,
host nation, and’Army waste reduction goals. i 0%
"(9) Coordiimate with' COE to provide policy and guidance on

 the transportation of hazardous wastes, including recordkeeping

and reporting requirements to local, State, and Federal regulatory
officials. ) R T IO LA
={10) Provide training for logistical personnel on the transporta-
tion of hazardous waste to ensure compliance with State and Fed-
eral laws and regulations. 76T . S el T e A
-#($1)- Provide’’ Army>Wide policies t6 reduce mission stocks

- donate or exchange tiszdrdous materials, especially excess or.

I§-stielf-lifé-expired ifems, to-dther Federal and State agencies, an
private industry * S guibu o STy i e 8

(12) Ensure that supply policies-and procedures to implement

[ N P

“the requirements of this chapter reflect host installations outside
 the continental United States. (OCONUS). - o

B

* % ¢ For the :asbestos management program, the DCSLOG will

ensure. that -procured materiel contains no asbestos unless asbes-
tos-free substitute materials do not exist.” .+ oo
TSIV BN ::),n'él"l'.':!r-f'::r:; &
1-14. The Chief of Engineers _—
‘a. For the research and development program, the COE has
‘primary Army Staff responsibility to ASA(RDA) to— .. .~
n Plan,l;irggrgm‘,_ budget, and coordinate all research in the
areas of environmental and human health effects; installation res-
toration cleanup methods and technologies; hazardous waste con-
trol and mir)imization;.noi_se mitigation; and restoration and
management control of training areas. This research includes ba-
sic, exploratory development and advapced nonsystems
development. o
" (2) Ensure that the environmental quality technology (EQT)
program ‘supports the Army and DOD in meeting the objectives
of the installation restoration program, hazardous waste control/
minitnization program, and all appropriate environmental laws,
regulations, and designated goals. o :
" (3) Coordinaie environmental research programs conducted by
the MACOMs. __ .. . - L
(4) Formulate and defend the annual environmental research
program budgets. ™ ® - o
_(5) Plan, program, budget, and execute environmental res
in support of constriiction and operations and maintenance ¢
my facilities worldwide. ) ' .
b. For the water fesources management program, the COE

will—
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(1) Exercise primary Army Staff responsibility to direct and co-
ordinate the Army’s water pollution abatement program.
(7) lssue regulations on DA water resources management.
13) Develop long-range programs on water pollution control to
jeve the water quality goals of applicable laws and regulations.
(4) Coordinate new and revised water quality criteria and stan-
1qrds with The Surgeon General (TSG). - - .
'5) Provide technical assistance. to MACOMs, State adjutants
neral (through Chief, National Guard Bureau (CNGB)
(NGB-ARI-E), and installations on the planning and review of
construction projects for— - : ‘
{a) Wastewater treatment facilities. - .
-(b) Systems to control surface runoff and ponpoint sources of
water pollution. : S ‘ ) o
{c) Drinking water treatment facilities. .
(d) Swimming pools and other recreational waters. o
" (e) Water quality monitoring systems. The U.S. Army Engi
neering and Housing Support Center (USAEHSC) is a field oper-
ating agency (FOA) under the COE that has design review
capabilities, and may be consulted during the review process.
¢. For the hazardous materials management program, the COE
will—
(1) Provide policy and guidance on the disposal of hazardous
materials. . . .
(2) Provide policy to implement and administer pest manage-
ment programs, including pest management practices. |

(3) Provide policy and guidance on implementing corrective ac-
tion to mitigate releases and spills of hazardous materials. -

d. For the solid waste and hazardous waste management pro-
gram, the COE will exercise primary Army Staff responsibility for
administering, directing, planning, and monitoring the Army’s sol-
id waste and hazardous waste management programs, including
waste minimization, and will— ‘ ’ ‘

(1) Issue regulations, policies, and guidance to MACOMs and
e National Guard Bureau (NGB) Army Directorate on manag-
g solid and hazardous wastes to ensure that Army commanders
1d managers are aware of their responsibilities and with due con-
sideration to the differing legal, regulatory, reporting, and operat-
ing procedures for commands located in the continental United
States (CONUS) and OCONUS, including— LAy
~-(a) Source reduction and recycling. - ERNIS
‘(b) Resource recovery. = et T
(¢c) Treatment, storage, and disposal.

L Jie
oty

¥(2) Ensure Army-wide compliance ‘'with State and Federal Re-

source Conservation and Recovery Act (RCRA) requirements and
progress in meeting the Army's waste reduction goals. .

(3) Proinptly resolve issues of noncompliance with regulatory
agencies. » R e

(4) Establish an Army-wide clearinghouse - of information on
waste management practices in the Army, including waste mini-
mization technology, research, and studies to effectively manage
and improve the Army'’s solid and hazardous waste programs and
to ensure progress in reducing wastes. . S

(5) Actively promote technology transfer with the MACOMs,
other military services, Federal agencies and industry to demon-
strate, construct, and apply waste management systems that en-
hance the quality of the environment. - S
" (6) Require DLA to provide cost-effective and reliable waste
disposal service for the Army by emphasizing recycling and reuse,
encouraging the use of regional waste treatment facilities, and de--
veloping standard procedures for accurately identifying, weighing,
segregating, transporting, reporting, and offering hazardous wastes
5 DLA for treatment, storage, or disposal. o

(7) Identify, support, and defend requirements to use funds
from DERA, pursuant to DOD and Army guidance, to support
razardous waste minimization (HAZMIN) initiatives including
conducting studies, procuring equipment, and conducting research
and development. oo

(8) Identify, support, and defend resource requirements in the
planning, programming, budgeting, and execution system

004136

(PPBES) process to ensure the Army’s programs on solid and haz-
ardous waste management, including disposal; comply with appli-
cable laws and regulations.

e. For the environmental noise abatement program, the COE
will— .

(1) Conduct research to develop better procedures to assess,
monitor, and reduce the impact of military environmental noise.

(2) Conduct research to develop and maintain a noise emissions
data repository for use in environmental noise assessments.

(3) Issue basic policy guidance and regulations to control envi-
ronmental noise produced by military equipment and operations.

(4) Provide technical assistance on noise attenuation techniques
for existing structures and on design and siting of new facilities.

f. For the asbestos management program, the COE will—

(1) Recommend environmental protection policy on Army
management of asbestos for ASA (IL&E)'s approval.

(2) Coordinate asbestos-related operations and maintenance
(O&M) and abatement guidance.

(3) Coordinate activities with TSG to prescribe Army criteria,
instructions, and corrective measures for asbestos releases and
exposures. ‘

(4) Program and budget resources to execute an effective asbes-
tos management program. .

g Acting on behalf of COE, the ACE will manage the Army's
environmental program. The Army Environmental Office
(HQDA(ENVR-E)), which is the staff support agency to the
ACE, will review and provide recommendations on all submis-
sions and responses directed to the ACE concerning environmen-
tal policies, planning, programming, budgeting, and oversight of
the Army’s environmental programs and related matters. Addi-
tionally, the ACE will—

(1) Exercise primary Army Staff responsibility to direct and co-
ordinate environmental programs within the Army.

(2) Recommend actions to enable DA to comply with the in-
tent, purposes, and procedures of Federal legislation relative to en-
vironmental quality. .

(3) Direct programs and oversee the execution of Army envi-
ronmental policies. Require MACOMs and ARNG installations,
activities, and units to comply with all applicable Federal, State,
regional, and local environmental and related safety and occupa-
tional health (SOH) laws and regulations pertaining to the protec-
tion and conservation of environmental, natural, and cultural
resources in the acquisition, construction, operation, and mainte-
nance of pollution abatement equipment and property improve-
ments, and in real property transactions. (For environmental
protection OCONUS, sec para 1-40.) T el

(4) Identify, support, and defend resource requirements for en-
vironmental projects and program management in the PPBES
process and in the development of the program objective memo-
randum (POM) to ensure compliance with applicable environmen-
tal laws and regulations. : -

(5) Establish policies, procedures, and guidance to ensure com-
pliance with Office of Management and Budget (OMB) Circular
A-106, “Reporting Requirements in Connection with the Preven-
tion, Control and Abatement of Environmental Pollution at Ex-

- isting Federal Facilities™ (RCS: DD-P&L(SA) 1383,

“Environmental Pollution Prevention, Control and Abatement at
DOD Facilities Report™), hereafter referred to as the “A-106
report.™ : ' ) '

(6) Perform the following under the general staff supervision of
the Deputy Assistant Secretary of the Army for Installations and
Housing (DASA(1&H)) through the U.S. Army Corps of Engi-
neers (USACE), USAEHSC, and in coordination with HQDA
(ENVR-E)}— "

" (a) Provide policy, technical assistance, and oversight for the
management of natural and cultural resources and pest manage-
ment activities. :

(b) Maintain surveillance, and report progress of the design and
construction of pollution abatement facilities for Army and U.S.
Army National Guard (ARNG) installations.
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(¢c) Provide technical and procedural assistance on environmen- -
tal protection and compliance aspects of Army activities, includ--

ing real property maintenance activities (RPMA) and ‘

construction.

(d) Promote partiCipation of engineer troop units in the Army s
environmental programs. o

(7) Assist in resolving conflicts concerning the Army s perform-
ance of mission and compliance With appltcable enVironmental
requirements. . nE o 5

(8) Provide assistance to the Chief of Public Aﬁ'airs (CPA),
Headquarters, Department of the Army (HQDA) to establish a
comprehensive public affairs program to support the Army's envi-
ronmental programs. Coordinate with the USACE Public Affairs
Office (PAO) all public affairs activitiés on environmental matters.’
Refer to the HQDA Office of Congressional Legislative Liaison:
(OCLL) all congressional inquiriés on environmental matters. -

(9) Perform the followmg under the general staff supemsion of’
ASA(RDA)—

(a) Plan, direct, coordinate, and oversee all Army technology
research and technology transfer activities in environmental man-
agement and cleanup. Subject areas that should be addressed in-
clude: noise; asbestos; radon; industrial and military-unique’
chemicals; monitoring, management, assessment, and planning
methods; and development of technology for source control, treat-
ment, containment, decontamination, and disposal of tndustnal
and installation wastes. -

{b) Coordinate the activities of TSG, the U.S. Army EnViron-
mental Hygiene Agency (USAEHA), the Army Safety Office, the
U.S. Army Toxic and Hazardous Materials Agency
(USATHAMA) USACE, and other Army components in carry
ing out the responsibilities addressed in (a) above.

h. For environmental restoration programs, acting on behalf of
the COE, the ACE will exercise primary Army Staff responSibility
to manage, oversee, difect, and coordinate installation restoration
(IR) and formerly used defense sites (FUDS) program activities,
per AR 10-5. This responSibility is performed through the Deputy
ACE and AEO. AEO will review all submissions and responses’
directed to the ACE. the (DASA(ESOH)) and the ASA(IL&E)
concerning Defense Environmental Restoration Account (DERA)
policies and guidance, project execution, funding, and related mat.
ters, including all proposed revisions to the annual enVironmmtaI
restoration workplan (see para 9-6). AEO— b

(1) Implements; with the .concurrence of DASA(ESOH), the
Army's environmental restoration policies, objectives. and goals, .
and administer the Army's. procedures and responSibilitis for the
IR and FUDS programs. | _.

* (2) Develops and disseminates program guidance for ﬁeld iin-
plementation, and propose policy amendments and new policy ini-
tiatives to DASA(ESOH). I =

(3) Serves as the primary source of information on. IR and
FUDS program activities. Represents the TR and FUDS programs .
to the Office of the Assistant Secretary of the Army (OASA),
OSD, and other agencies. . = | 3

(4) Serves as the proponent for the iderittfication, programming,
and budgeting of resource requirements. , . .

(5) Obtains the concurrence of DASA(ESOH) on the annual
environmental restoration workplan, and any subsequent revisions
thereto. comprised of the IR and FUDS programs. Identifies and
maintains a list. of priority projects and recommends to’
DASA(ESOH) projects. for implementation and associated -re-
source allocation among MACOMs and _executing organizations.

{6) Reviews proposed legisiation, regulations, policies, and di--
rectives for impact on the IR and FUDs programs and. prowdes
appropriate comment; . cor e .

(7) Consults and coordinates with other organizations (that 1s;
Federal, State, and local agenCies, DOD/Army organizations) on
program matters, PLdate e

(8) Provides assistance to MACOMs in reso]vmg interagency
disputes.

(%) Plans, directs, and coordinates DERA- funded technology
development efforts under the staff supervision of ASA(RDA). .

QU413

(10) Submits the Army's information to DASA(ESOH) for the
annual DOD report to Congress on Defense Environmenta! Res-
toration P.rogram (DE.RP) activities, and for other infomgﬁon

b With regard to 0il and hazardous substances spill contingen-

cy planning, control, and emergency response, the cog_ (hmugh
the ACE, will— .. . ¢

(1) Issue basic Army pollClcS and proeedures for impleme
the NCP for— - .iue ) -

(a) ASStsting other agencres in response to spills not due to Ar-
my activities. SaloTry

(b) Preparation and implemeiitation of spill prevention control
and countermeasure plans (SPCCPs) (para 8—4) and installation
spill contingency plans (ISCPs) (para 8-5).

-£2) Provide installations the technical direction and assistance,
guidance: for design, and engineenng procedures to implement
SPCCPs and ISCPs. "y -

(3) Assist MACOMs 1o acquire updated copies of the EPA list
of the reportable quantities of hazardous, extremely hazardous,
and toxic chemicals. o+ -

»(4) Provide technical and SOH training in assocmtion With all
activities-concerning spill controls and countermeasures.

- (5) Designate primary and alternate members to the regional
response team (RRT) in each of the standard Federal regions, as
required. Nominations will be provided directly to the chairman
of the RRT, based on. areas of. responsibility and expertise The
RRT member’s- responsibilities are outlined in the NCP. RE
i Under the operational control of the ACE, the Commander,
U.S. Army: Toxic and Hazardous Materials Agency (Cdr.
USATHAMA). will— .. . S RCRIE

(1) In. addition to carrymg out the responSibilities noted else-
where in this regulation— e

.{a) Coordinate with AEO all wntten responses to requests from
DOD, DA,orthe ACE. . .

(b) Actas a technical support agency to AEO i m collecting, an-
alyzmg., and reyiewing Army data on environmental compliance
(that is, notiﬁcation of violations (NOVs) and spills). . . ..
(). Develop a manggement plan and directory of Army tra.
courses in ermronmeptal matters, as well as_in the related Stuas
compliance, that.js required by enyironmental laws and regula-
tigns,.To be.addressed are gourses for civilian “and military person-
nel ‘to_implement the Annj s environmental programs, including.
enVironmental coordinators, envu'onmental project managers,
director'y' wi,ll be issued periodically throughout the Army The

will R_rowde a _process  for reviewing the curriculums of Army
prowders of such training fo recommend measures to update
courses and elimmate* as much as possible, inconsistenCies and un-
necessary duplication among ‘such courses. To prepare the plan
and directory, USA'I;HAMA will coordinate and consult ‘with
AEO arid USAEHA, as well as all providers of training’ m envi-
ronmental matters. and related SOH compliance.

(d) On enVironmental matters, coordinate all public affairs ac-
tivities with the USACE PAO, and refer to HQDA OCLL all con-
gressional requests for information.

(2) For the envxronmemal restoratiori program— [

(a) Execute the installation restoration program according to
DA policy dnd the guidance, planning, programming, and budget-
ing decisions of the ACE, as well as the procedures developed
under (d) below. - %%

(b) -Accomplish in a timely manner those IRP projects for
which USATHAMA ‘is the executing organization within the pro-
cedures and funding priorities established by the ACE and per the
procedures developed under -(d) below.

‘(c} Ensure that all IRP projects being executed by
USATHAMA are camed out per the requirements of this chapter
and.chapters 9 and 12. - -

(d) Develop procedures and ﬁeld guidance. in coordin
with USACE, (CEMP), and HQDA (ENVR-E) and for thé
proval of the ACE, for the purpose of conducting environmental
restoration program activities. These procedures will be compara-
bie to and consistent with EPA requirements. The activities to be

AR 200-1 « UPDATE 7



re

addressed include preliminary assessment and site inspection; re-
medial investigations and feasibility studies; removal and remedial
actions; quality assurance/quality control for sampling, analysis,

-4 reporting; decision document preparation; notification/report-

_to regulatory agencies and coordination of response planning;

mmformation/document review and release; community relations;
valuation of sources for priority-setting, and source tracking and
counting; NEPA compliance; technical support; health risk as-
.essments: and other Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) requirements.

(e) Propose a draft annual restoration IRP work plan to
HQDA (ENVR-E) (para 9-6). NN

(? Incorporate the IRP and the FUDS work plan into the Ar-
my environmental work plan (para 9-6).

(g) Provide consultation as requested for those IRP projects
conducted by other executing orgamzauons Ensure that all instal-
lation IR activities are responsive to the IC’s needs and are fully
coordinated with and approved by the IC. :

(h) Establish a database that identifies all sources of pollution
that must be addressed in the IRP, including the main contami-
nants per source, current project status, national priority list
(NPL)/proposed NPL or other priority, execution agency, and
milestones, plus resource requirements and proposed obllgatlon
dates for sub-projects associated with these sources. -~

(i) Propose the necessary institutional arrangements to receive’
and collate information from the FUDS database of USACE, to

collate the FUDS information into the USATHAMA response, as
required by the ACE. Propose the data-reporting procedures for
USACE to follow in providing such reports to USATHAMA.

(i) Collect, consolidate, maintain, and assure quality of pro-

gram data on IRP activities, including' RMA, for inclusion in the
draft annual DOD report to Congress. This will be done both for
installations not included on the NPL, and for those included or
--nposed for inclusion on the NPL. The required data include
sgram execution information such as number of sources, con-
minants addressed per source, status of response actions, relative
iority of each of the installation’s projects, and estimated clean-
-p costs. The data will be available to HQDA (ENVR—E), for in-
clusion in the annual DOD report to Congress. ™ " <
- (k) Identify, develop, and demonstrate mnovatxve and oost-ef-
fectivé IRP technologies; serve as the Army reprsentanve on the

DOD-IRTCC. The USATHAMA reprcsentatwe will serve as the'

chaxrperson of the IRTCC. I :
“(I) Assist installations in coordinating with regulatory agencrs
on IRP matters through the ACE, and provide information to'in-

stallations for notifying and reportmg to regulatory agencm and

the public.

“(m) Assist installations in the establishment of, and provnde a'

technical representative to serve on each TRC (para $-10).

(n) Coordinate with TSG for the performance of health nsk
assessments.

(0) Provide technical support, as needed by USACE (CEMP),

for development of rasponse plans for investigating and remediat-.

ing sources.

(p) Execute IRP activities per all apphcable Federal, State, re-

gional, and local requirements, and Army policies, guidance, pro-
tocols, and SOPs concerning environmental and related SOH
matters.

(g} Ensure provision of SOH trmmng and penodlc health moni-

toring, per paragraph 1-16h(1), and per worksite SOH require-
ments, particularly OSHA, 29 CFR 1910, 1917, and 1926.

(r) Conduct public participation and community rclanons ac-
*ivities concerning IRP projects in coordination with the HQ
"~ (ACE PAO and per paragraph 9-11. Refer to the HQDA

‘CLL all congressional inquiries.

(s) Coordinate with and provide legal support to USACE coun--

. on matters relevant to executing IRP activities. -

1=-15. The Judge Advocate General (T JAG)
_ @ TJAG is responsible for providing overall legal advice to DA
including, under the oversight of OGC, the Office of the Secretary
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of the Army, on all environmental matters, mcludmg SOH and ra-
diation matters, that affect the Army, except those matters per-
taining to non-military civil works activities. Within the Office of
The Judge Advocate General, the Chief, Environmental Law Di-
vision, has primary responsibilily for this function and for those
rcsponubllms identified in b through f below. Specifically, TIAG
will—

(1) Advocate and promote compliance by Army entities w:th
all applicable Federal, State, regional, and local requirements, and.
Army policies, guidance, protocols, and SOPs concerning environ-
mental and related SOH matters.

(2) Provide advice and guidance to DA officials and com-
manders of MACOMs and installations on their legal responsibili-
ties for complying with all applicable environmental requu-emcms.
including—

{a) Providing advice on interpreting env:ronmental laws and
regulations.

(b) Apprising MACOM commanders, State adjutams general,
and installation, activity, and unit commanders of their iegal re-
sponsibilities under this regulanon

{c) Assisting negotiation and review of environmental agree-
ments (para 12-6).

(3) In prior consultation with OGC coordinate matters per-
taining to environmental law with OSD, other military services,
and other federal agencies. .

(4) Monitor State and Federal environmental legislative. and
regulatory developments affecting Army activities. |

(5) Advise DA officials as to the appropriateness of any taxes,
penalties, fees, fines, sanctions, or complxance orders arising from
State or Federal cnvnronmcntal requirements or enforcemem
activities.

b. In accordance with the pohcncs and procedures of AR 27—40
TIAG will represent DA and its instrumentalities before courts,
administrative tribunals, and regulatory bodies, and maintain liai-
son with the Department of Justice (DOJ) and other governmen-
tal departments and agencies regarding environmental litigation.
Specifically, TIAG will—

(l) In coordination with OGC and DOJ serve as agency coun-
sel in environmental litigation. o

"(2) Serve as agency counsel for DA, MACOM and mstallanon
officials at local, State, and Federal agency hearings concemmg al-

- leged violations of envnrorxmental laws or regulatlons pertammg to

Army activities, .

¢. For hazardous materials management program. TIAG wrll
as requested, provide guidance and legal opinions on interpreting
Federal, State, local, and host-nation laws and regulauons gov-
erning hazardous materials for Army facilities,

'd. For solid waste and hazardous waste managemem program
TIAG will— - e

(1) Provide DA with legal opinions on and mxerpretauons of
Federal and State solid and hazardous waste management laws
and regulations. "

"(2) Review all draft compliance agreements with Federal and
State regulatory officials on solid waste and hazardous waste man-
agement prior to signature by the IC.

e. For the envxronmental noise abatement program, TJAG
will—

{1) Review ICUZ studxes that have slgmf'cant legal
ramifications.

(2) Assist in determmmg the appllcable Federal, State, and lo-
cal noise standards that govern each Army nois¢ environment.

f. For the environmental restoration program, TJAG, in addi-
tion to carrying out the provisions of paragraph 12-6, will—

(1) Provide legal advice and support to DA on DERP matters.

(2) Provide assistance to MACOMSs and installations in negoti-
ating interagency agreements for CERCLA actions.

1-16. The Surgeon General (TSG)

a. Overall, TSG will—

(1) Provide policy and guidance to Army Staff, MACOMs, exe-
cuting agencies (for example, USACE (CEMP, USAEHSC,
USATHAMA), and installations) and oversee compliance with
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worksite SOH requirements, particularly OSHA, 29 CFR 1910,
1917, and 1926.

(2) Establish the requnrements for a program to provide penod-
ic health hazard training and health monitoring for civilian and
military Army personnel, including project managers, employed
or otherwise carrying out official duties on worksites where haz-
ardous and toxic materials, substances, and wastes are generated,
handled, stored, treated, and disposed. |

(3) Provide policy on the health aspeets of polluuon multmg
from Army activities and operatxons, and dxssemmate gmdance,
including— - o :

(a) Educational matenals. in coordmauon wlth CPA and EPA,
on the environmental health aspects of pollution abatement pro-
grams, environmental monitoring, and the generation, handling,

storage, treatment, and disposal of hamrdous and toxic matenals,

substances, and wastes. e

(b) Recommendations to mmgate or control adverse xmpacts
and to protect individuals from hazardous exposures. .

(c) Health risk assessments, as requested, in connection with
the Army's programs for hazardous waste management (chap 6)
and as required for environmental restoration (para 9—4b(1)(a)).

(4) Develop toxicological profiles concerning military-unique
chemicals and unregulated hazardous substances that are com-
monly found on military installations. Also, establish environmen-
tal standards for chemical agents and weapons demilitarization.

(5) Conduct technical reviews and develop data through field
investigations concerning the nature and extent of the potential
environmental health and SOH effects of pollutxon resultmg from
Army activities.

(6) Approve health nsk assessments (see para l l6h(6)) Also,
provide, as requested, consultation to ICs and staff officers on the

environmental health and related SOH aspects of Army programs
and operations, and technical assistance in preparing applications
for operating permits for regulated pollution abatement facilities.

(7) Identify pollution-related health effects topics that reqmre
research and development. “o- .

(8) Provide guidance on the health xmphcatrons of i lnstructtons,

recommendatlons, and polrcxes emananng from agencres outside

DA. . L
b. For the research and development program, TSG w:ll plan,
program, and execute that portion of the EQT research program
that relates to— ..., -~ e, o

O S e AR A

R BN

(1) Determining the envrronmental and human health eﬁ'ecfs of

Army hazardous materials and wastes used in current and past in-
dustrial operations. ; -..:y , y.g- il impit T st oceoge

(2) Evaluating appropriate matenals in the current and planned
research and development (R&D) and acqmsmon cycle. In; this
capacity, TSG will— - con e ey e et e R aagy

(a) Assess environmental health hazards of hazardous matenals

and wastes used and produced by the Army in order to conduct
research on, and provide health criteria for, standards develop-
ment, effective waste momtonng, and cleanup, comrol and dlSpO-
sal systems. . . . P =

(b) Develop ﬁeld analytrcal techmques. procedures, and proto-
cols for performing installation surveys and investigations to
maintain and protect the health of Army personnel.

(c) Evaluate the Army's long range plans for development and
acquisition of weapons systems, munitions, training devices, to de-
termine requirements for conducting fate and effects studies and
toxicity studies on chemical compounds of interest. .

(d) Designate an EQT coordinator to be responsible for ensur-
ing that all appropriate mission areas of TSG are fully addressed
and integrated into the EQT long range science and technology
(LRS&T) plan prepared by the Directorate of Research and De-
velopment (DRD), USACE.

¢. For the water resources management program, TSG will—

(1) Monitor health and welfare aspects of water and wastewater

control criteria and standards issued by Federal and State
agencies.

(2) Assist Army installations and facilities in setting up and
conducting drinking water surveillance programs (DWSPs).

(3) Accumulate, evaluate, and publish data on water pollution
conditions - that may adversely affect human health and the
environment. . -

N0l Conduct ﬁeld mvesuganons and speeul studies to determme
the effectiveness of water and _wastewater treatment; mommend

corrective measures when n

.(5). Provide technical- consulnnon and evaluauons to mmlla
tion and activity commanders and State adjutants general on
health, weifare, and environmental aspects of water and . ]
water management programs and activities. .

(6) Coordinate with COE to develop water and wastewater
treatment requirements, procedures, surveys, and studies. .

.{7) Develop water quality standards/criteria for dnnlung water
and for recycle/reuse of wastewater for nonpotable purposes for
field environments and military-unique situations where EPA
standards/criteria -are nonexrstent, mappropnnte, or not
applicable. .~oy - L nu iy simoen

.(®) Pravide assutance to mstallatron and actmty commanders
and State ad)utants general in preparing permit applications, nego-
tiations, and proceedings associated with water permits. Review of
and comment on draft and final national pollutant dtscharge ehmr-
nation system (NPDES) permits are included. . .. :.

(9) Maintain a record of all NPDES permns issued to Army in-
stallations and facilities. .. :; -

110) Assist in the planmng and review of construcnon projects
for—:.isperk, alapedssiajisgorane Ac o po s S f.—.-t’.~- v
.ufa) Wastewater treatment famhtIea G P
=(b) -Systems ‘to; control surface runoff and non-pomt sourcee of

water, pollutiont 5 1ue" 2niey -, . e

(¢) Drinking water treatment facrlmes U iaImat T sides -

+(d). Swimming pools. and ather recreational waters. - [3 T

..fe) Water quality monitoring systems,

:d. For_the hazardous- matenals management program, TSG
will=="% 4340 Fragp :qu [ BT

(1) Establish pubhc health criteria and standards for Army use.

(2) Monitor environmental and public health eﬂects and as-

ey .o
i Ola

- pects of the-management of hazardous materials., arege D

(3) Recommend standards for safe storage, use, dxscharge,
ultimate disposal, of hAazardous materials;-and, io the absenc.
environmental and: psblic health effects criteria, develop, compile,
and: evaluae envisonmental, toxicology data. -« ;e yrer e e

-«¢4) Provide techiical:instructions and gurdance for Army pest.
management, programs in——igoigzing Ne¥TA i 1) 3hicornbs
.fa) Disease vector sugveillance and. control. it :il;!.a:‘,
-5(b) Pest resistance to:contro}l eﬂ‘ons R es i .
orfe)- Pesticide monitoring. faisc...s:: Ty kR ETRTT i
in(d). The;safe :mse. and drspnsmon of pestncldes, which includes
training of pesticide applicators. .- . "o g elTueh T

. e. For the solid waste-and hazardous waste management pro-
gram; TSG will——irAa & ilrry s

(1) -Monitor the public. health and envnronmental aspects of the
Army’s waste:management programs. In this capacity, TSG will
accumulate, evaluate; and disseminate data on waste program
practices thaf may adversely affect the public health and welfare
of persons; animals, and the environment. .. - -

(2) Advise COE on the health aspects of managmg solrd wastes.
hazardous wastes, and medical wastes. .

(3) Provide technical guidance and recommend procedures for
treating,. storing, and -disposing .of solid, hazardous, and medscal
waste; including batteries, to—_ E

(a) Army Staff offices.

4 (b). MACOMS.:. "“w.wry G 4 R

(c) 1Cs (mcludmg State adjutants general) .

(4) Maintain liaison with DOD staff elements, MACOMs and
other Army. activities, EPA, and other Federal and State agencies
that mﬂuence the sohd waste and hazardous waste management
program...

(5) Develop procedures to ensure that ‘waste dlsposal mst
tions for USAEHA Technical Guide 126—

(a) Are.updated annually.

(b) Include all hazardous materials 1dennﬁed by DCSLOG in
the Army master data file (AMDF) (para 1~13a(12)).
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(c)- Are provided to installations.

(6) Ensure the requirements of the Medical Waste Tracking
Act (MWTA) of 1988 and implementing regulations promulgated
by EPA are followed at all Army medical facilities located wnthxn

- +he jurisdiction of a demonstration State.” =" .
(7) Establish requirements for safety and oecupatlonal health

aspects of solid and hazardous waste training to support COE in
‘eveloping an environmental training plan (sec para 1-14K1)(c)).

J. For the environmental noise abatement program, TSG will—

(1) Research the effects of military-unigiie envtronmental norse
on the health and welfare of humans and animals.

(2) Issue health and medical pollcy giidance. :

“'(3) Coordinate in developing noise abatement cntena, stan-
dards, and corrective measures mth— :

- (a) The COE o .

(b) Army Safety Office, HQDA TUorer T oo

(4) Monitor heaith and welfare aspects of envnronmental noise
within the Army and ensure the requxred degree of nmse control is
maintained.

g For oil and hazardous substances spxll contmgency planmng,
control, and emergency response, TSG will provide policy and
guidance on the health aspects of the hancllmg of oil and hazard-
ous substances.

h. For the envxronmental restoration program, TSG will—

(1) Provide guidance to, and oversee, the Army StafT,
MACOMs, and executing organizations to promote compliance
with the worksite SOH requirements, particularly for training and
periodic health monitoring of all personnel including project
managers, employed or otherwise carrying out olﬁcxal dtme‘ on
environmental restoration project sites.” ‘i o~

(2) Develop and prepare chemical exposure and dnnknng water

'cntena for environmental contaminants (in particular, military-

unique compounds) for ASA(IL&E) promulgation. Proposals af-
fecting DERP policy should be coordlnated vmh HQDA

(ENVR-E).

1(3) Conduct toxicity studies and develop health advisories and
tandards, criteria, and protocols for ehemtcal exposure and

inking water. S S

- (4) Serve as the Army's ltalson thh EPA and the Agency of
Toxic Substances and Disease Registry (ATSDR) of the Depart-
ment of the Health and Human Services concerning health-related
issues in the IR and FUDS programs.’ Per 10-USC 2704, develop
and provide to the ATSDR toxicological. profiles of the unregulat-
ed hazardous substances most commonly found at Army facilities.

(5) Evaluate and provide consuitation on'IRP.and FUDS pro-
gram proposals affecting human health, including removal actions
that meet the definition of an interim remedial action (para
9-7f(4)). Emphasis will be placed on the lnstallatlons that are in-
cluded or proposed for inclusion on the NPL.* e

(6) Exercise approval authority over all health nsk assessments.
Executing orgamzatrons should refer to TM MED 578 for gui-
dance on preparing health nsk assessments and obtalmng OTSG
support. .- IE% ECNR O PR ORCERS INDARE S 0

¢7) Provide assistance in development of applicable or relevant
and appropnate requirements (ARARs) for IR and FUDS pro-
gram activities, and develop or review contamxnant removal cnte-
ria for remedial actions. - - s LU :

i For the asbestos management program, TSG wxll—-—

(1) Establish asbestos-related health criteria and standards.

(2) Provide technical guidance and xnstructlon relattve to asbes-

tos exposure. RS
Jj. For the Army radon reducuon program, the Army Medlcal
Department (AMEDD) will— .-

(1) Assess the health hazards of radon exposure

(2) Revise, if warranted by acceptable ‘scientific evidence, the

rrent exposure level criteria used for remedial action.

) Oversec the radon assessment phasc of thls program.

-17. The Director, Army Satety Otﬂee

a. The Director will exercise primary’ Army Staff responsibility
for overall supervision of the acuvmes ol‘ the Army Safety Pro-
gram. per AR 385-10.

004140

b. For the hazardous materials management program, The Di-
rector will provide assistance and guidance on the safety aspects of
hazardous materials and hazardous and toxic substances to in-
clude their storage, use, handling, and ultimate disposition.

¢. For the solid waste and hazardous waste management pro-
gram, The Director will provide assistance and guidance to COE
and DCSLOG on the safety aspects of generating, treating, stor-
ing, disposing and transporting hazardous waste, mcludmg per-
sonnel training required under 40 CFR section 264.16. - -

d. For the asbestos management program, The Director will
provide assistance and gundance on the safety aspects of asbestos
management. :

1-18 The Commander ln cmef (CINC), Forces Command
(FORSCOM) K

CINC, FORSCOM, will, upon request, provnde personnel and re-
sources to support the NRT or RRT in response to a spill emer-
gency. The request should be confirmed in writing by the U.S.
Environment Protection Agency (EPA) or USCG. Support will be
provided per‘AR 500-60 and the NCP, on a reimbursable basis.

1-19. The Commanding General u. s Army Materlel
Command (CG, AMC) o

a. For the research and development program, the CG, AMC
under the general staff supervision of the ASA(RDA) will— :

(1) ‘Develop, test, and acquire Army materiel, and ensure that
all new materiel minimizes llfe-cycle environmental lmpacts wnh-
out significantly degrading mission effectiveness. -

{2) Designate an EQT coordinator responsible for ensuring that
all appropriate environmental mission area requirements of AMC
to develop, acquire, supply and maintain Army materiel are ad-
dressed in the hazardous waste control and minimization and in-
stallation restoration portions of the EQT LRS&T plan prepared
by COE DRD. The EQT coordinator will— - /-

(a) Serve as proponent for EQT research that supports com-
mand mission functions.

(b) Take part in scheduled program reviews. -

{c) Review and’ provnde input to the EQT LRS&T plan

(d) Help prepare mission area deficiency statements (MADS). - '

b. For the axr pollutton abatement program, the CG AMC
wl"- . BRI ,' . 4;\

Q) Requlre that Army matenel equlpped thh mternal combus-’
tion engines meets appllcable regulations. - "

(2) Ensure that materiel is manufactured; shlpped operated
maintained, and finally dxsposed of aceordmg to appllcable

regulations. - o i
(3) Provide, in technical pubhcanons, mt'ormatlon and instruc-
tions to comply with regulations on— i 1 .

“(a) Air pollution controls for engine-driven equrpment

{b) Maintenance and monitoring procedures. st

¢. For the hazardous matenals management program, the CG
AMC will— o N ’

(1) Establish training programs for personnel who—

(a) Produce, test, and store explosnves, nuclear matenals, and
chemical munitions.

{b) Handle radioactive materials and hazardous matenals, or
mixtures of these materials with solid and hazardous wastes.

(2) Ensure compliance with Federal Law 50 USC 1511-1521,
other applicable Federal and State regulations, and Army policies
when disposing of chemical agents and munitions. :

(3) Procure materiel for Army use, as required by HQDA and
DOD, that will cause the least public health and environmental
hazards during its—

(a)- Production.

(b) Use.

{c) Storage.

(d} Transportation.

(e) Ultimate disposal.

(4) Procure materials that allow production of materiel that
meets military specifications and requirements while minimizing
health and environmental hazards.
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(5) Revise depot maintenance work requirements (DMWR) to
allow use of alternative procedures and materials that minimize
health and environmental hazards. .

(6) Use materiel storage procedures ahd dtsposal methods that
minimize health and environmental hazards. . . .

(7) Conduct research and technical investigations to support ef-
forts for hazardous and toxic materials pollution abatement at in-
dustrial facilities operated by AMC. Develop alternative, less
polluting industrial processes; industrial waste recycling systems;
treatment processes; industrial waste recycling systems; treatment
processes and destgn criteria; and safe and proﬁtable dtsposal
methods.

d. For the enwronmcntal noise abatement program the CG
AMC, will—

(1) Procure materiel that complies with appropnat.e Federal or
DA noise emission standards. .

(2) Develop retrofit technologtes for exxstmg vehlcles and mntc-
riel to reduce noise emissions to current Federal standards.

(3) Assess the noise impact of new equipment at all stages in
the development cycle. This will be done by the program, project,
or product manager responsible for developxng or modifying mate-
riel, who will fund environmental testing on all such materiel to
determine the basic noise signature data during testing. Execution
of the measurements will normally be done by COE as specified in
para 1-l4e. These measurements will be made per the standards
and guidance documents listed in paragraph 7-4. :

(4) Pursue a research, development test, and evaluatton
(RDTE) program to—

(a) Abate and control noise emissions from mtltta.ry equtpment

(b) Abate and control noise emissions during training by spe-

cial devices used only during training.

) Develop simulation and sub-caliber devices to be used dur-
ing training to abate the noise emissions of military training,

e. For the environmental restoration program through the PM,

RMA, the CG, AMC, will—

(1) Carry out the environmental restoratlon of RMA per the
guidance, planning, programming, priorities, and budget decisions
of the ACE, and with all applicable Federal, State, regional and
local requirements, and Army guidelines, protocols, and SOPs.

" (2) Coordinate with AEO all proposed changes to the annual
RMA work plan, and provnde the draft annual work plan to
USATHAMA for inclusion in the IRP pomon of the env1ronm_en:
tal restoration work plan (para 9-6). TR T

(3) Coordinate with AMC PAO all proposed publlc aﬂ‘an's ac-
tivities relating to IRP pro_jccts at RMA, Refer to the HQDA
OCLL all oongresstonal inquiries.

(4) Ensure provision of SOH trammg and periodic health mom-
toring and worksite SOH requtrements, pamcularly OSHA, 29
CFR 1910, 1917, and 1926. Dot

f. For the asbestos management program procute matenel con-
taining no asbestos (unless asbestos-free substitute matenals do
not exist) during— .

(1) Research and dcvelopment

(2) Production.

(3) Testing.

(4) Storage. . L e e

(5) Use. L - . -

(6) Overhaul. ) ’

(7) Ultimate disposition.

1-20. The CG, U.S. Army Tralnlng and Doctrlne COmmand
(TRADOC) . ; s RIPAN
The CG, TRADOC w1ll-—

a. Develop requtrements for devices to be used durmg tratmng
to abate and control noise emissions from military equipment.

b. Develop requirements for simulation and sub-caliber devices
to be used during training to abate the noise emissions of military
training. .

PRI

1-21. The CG, U.S. Army Corps of Englneers (CG,
USACE)
The CG, USACE, will—

a For the research.and devdopmen(QRQé 3«)4!‘1&- through

DRD, plan, program, budget, and execute. that portion of the
EQT research program that provides technology to keep Army in-
(ustrial facilities and training and readiness installations in legal
compliance with all environmental laws and regulations. CG,
USACE, will also conduct a research program that provides the
Army with a. technology base for controlling and mitigating nri-~
at training- and readiness installations and for restonng phys’
dxmaged training lands. This research is conducted in the fo.
ing functional areas— ..., ... . . ..

(1) Installation. ¢nyu'onmental comphance research.'l'hts work

consists of— 1,1 L

(a) IR research. IR research prov:des technology to clean up
enwronmental and human heaith hazards at active installations
contaminated with wastes generated dunng past mdustnal
activities. [ RTPRSIHVR, ST S
+-{b) Hazardous,waste:control and HAZMIN research. To avond
future health and environmental problems associated with hazard-
ous wastes, the Army must reduce generation of hazardous, toxic,
and other wastes from current and future activities. This research
provides technology t¢ minimize, reuse, treat, and dispose of haz-
ardous materials in-order to minimize generation of hazardous
wastes. In addition, this technology addresses methods for substi-
tuting nonhazardous materials for hazardous materials, as well as
processing changes. and selected waste. recovery/recychng

technology.aq ssiivirms e i -5 Flogs Lo i i
onf2): ln.stallauou enylronmental management Thts functtonal
area cONSISts Of . Swpins 2ot Vo0 frt T nssat taT e

-{a) Noise.mitigation:| lesearch. In order to remain in compltance
with State and local.noise laws and regulations, and to avoid man-
dated. closings of training and firing ranges due to violations, re-
search into noise mitigation and control must be provided.  The
technology in this functional area provides methods for modeling
noise propagation and mitigation and control techniques.

. (b) Land restoration research. A technology base must be main-
tamed in order to manage training lands and restore thosé physi-
cally damaged from overuse. The technology in this funct’
area pro\qdes .methods, techniques, and prowdures for marn:
and restoring dartaged training lands. :i:ramy nd i VB
_AbiFor the, Army radon reduction program—- > mionnrl g

\61) Establish a ¢entrally- managed contract for radon’ detectors
anduanalytmlsetﬁnu.. Aegtius v oaigy ns ohsnal ey
.a(Z). Develop:construction criteria for the mitigation of radon i 1n

varjous types of construction. . -2 cupyiollowiow aoer
0&3): Develop training. strategies for mstallatlon personnel who
will. be deploying radom detectors. - fivirns @205 59 wiecr T

-+ (4) -Monitor. installations’ progress in measuring and mmganng
radon levels in buildings: it 20 «imim tin 9 Bt o b
ane/The CG;-USACE, 1hrough the Dtrector .of. Mxhta.ry Pro-
grams,. will—npen]Har Jal tmeos .o 5 b i Tiemp T

141} In . the installation: restoratton program ¢(IRP), pcr AR
10-69, execute IRP. actions, as described in records of decision
(RQD) or other appropriate decision documhents, as well as other
environmental restoration tasks assigned by the ACE. These activ-
ities will be carried out per environmental restoration procedures

_developed under paragraph.1-14{2)(d)) and will be noted in the

annual Army environmental work plan (para 9—6) In this capam
ty, USACE (CEMP) Will— - -,

_{a). Develop, in coordination thh USATI{AMA techmcal gul-
dance for USACE FOAs carrying out IRP activities, and perform
executive. direction .and oversight to ensure that FOAs operate
within the:program policies, procedures, and technical guidance.

(b) Design and construct.the final or interim remedial actions
and meet the reqm'rements for the development and documenta-
tion of all such actions.

(¢) Develop;. in coordination with USATHAMA, long-term
o&M plans for remedial action projects that have been initiz’
including planned land yse-after remediation and the life-
cost for opetations and maintenance of operating units and Io. _
term monitoring (OM&M). .

(d) Ensure that IRP activities oonducted by CEMP at an in-
stallation, and the IRP and FUDS activities at an installation with
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a related FUDS project (para 9-5¢) are responsive to the IC's
needs and are fully coordinated with and approved by the IC and
the HQ USACE PAO.

{e) Provide a representative of USACE to serve on the TRCs of
- *QP, and IRP with related FUDS, projects where CEMP carries

.t environmental restoration activities (para 9-10).

() Execute IRP pro;ects per all applicable Federal, State, re-

“onal, and local requtrements. and Army policies, guidance, pro-

cols, and standing operating procedures (SOPs) concemmg
cnvrronmemal and related SOH matters. o

' (g) Conduct public participation and community relatlons ac-
tivities concerning IRP projects in coordination with the HQ
USACE PAO and per para 9-11. Refer all congressronal mqutncs
to HQDA OCLL.

.:(h) Provide data to ICs for reportmg to regulatory agencies,
and coordinate with regulatory agencm as requested by the IC.

-+. (i) Ensure provision of SOH training nnd penodtc hoalth mom-
toring (paras 1-16 and 1- 7. ’

(i) Develop site-specific safety and health plans (SSHPs) and
criteria for incorporation into remedial design and construction
documents. Conduct SOH oversight of accident prevention plans,
on-site implementation, and SSHPs submitted by contractors. -

(2) Identify and, in coordination with USATHAMA, develop
and demonstrate innovative and cost-effective IRP technologies.
Participate in the IRTCC. In the FUDS program,; USACE
(CEMP) will execute the FUDS program activities per DA policy;
per the guidance and priorities, planning, programming, and
budgeting decisions of the ACE; per the procedures developed
under paragraph 1-14j(2)(d); and per all applicable Federal, State,
regional, and local requtrements and all Army policies, guidance,
protocols, and SOPs concerning environmental and related SOH
matiers. (See para 9-11 for public participation and community
relations activities.) CEMP will ensure that all FUDS projects are
carried out per the requirements of this chapter and chapters 9
and 12, and further will—

j (@) Develop, in coordination with USATHAMA techntcal gui-

ance to USACE FOAs carrying out FUDS sctivities, and per-

yrm executive direction and oversight to ensure that’ FOAs
_ Jperate within the program policies and technical guidance. *

(b) Propose a draft annual FUDS work plan to HQDA

(ENVR-E). WASH DC 20310-2600 (para 9=6). * a1
" - (c) Provide an approved annual FUDS work plan to
USATHAMA for inclusion in the draft: annual envtronmental res-
toration work plan (para 9=6). .. . M TG ST Lo

~(d)} Collect, consolidate, mamtatn. and assure quality of pro-
gram data on FUDS activities, and provrde data in a timely man-
per to USATHAMA for inclusion in the draft annual report to
Congress, and for other reports, as required: .- i

. (e) Establish an administrative record (para 9-9b(4)) if the
FUDS property is included or proposed for inclusion on the NPL.

- () Ensure provision of SOH training and periodic health moni-
toring, per para 1-16a(1) and worksite SOH requirements, partic-
ularly the Occupational Safety and Health Act (OSHA). 29 CFR
1910, 1917, and 1926. .

{2) Conduct public pamcxpatton and commumty relatrons ac-
tivities concerning FUDS projects in coordination with the HQ
USACE PAO and per para 9-11. Refer all congrssnonal mqmnﬁ
to HQDA OCLL.

(3) Provide to the program manager ('PM), RMA the design
and construction support required by the memorandum of under-
standing between PM, RMA, and USACE District, Omaha.

(4) Carry out the activities noted in para 9-5¢ concerning
FUDS projects on a former Army-controlled property that is re-
lated to an installation included in the IRP.

-22. MACOM commanders (for ARNG, State ad]utants
general)

a (For the purposes of thts regulation, the Superintendent, US-
MA is 2 MACOM commander.) The general functional responsi-
bilities of the MACOM s in conducting specific R&D programs are
in AR 70-1. Overall, MACOM commanders and State adjutants
general will—
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(1) Establish organizational structures to implement the Ar-
my'’s environmental program, and provide sufficient support by—
(a) Public affairs, legal, and envtronmental review personnel

~ (b) Timely reporting.

" {c) Programming and budgeting asststance to mstallatton. activ-
ity, and unit commanders.

(2) Monitor and control the envtronmemal projects and activi-

‘ties of the subordinate commands, and the installations and activi-

ties under their jurisdiction, and report to HQDA (ENVR-E)
WASH DC 20310-2600 as requested. Ensure that each installa-
tion, except satellite installations, establishes an environmental
quality control committee (EQCC) (para 12-13).

(3) Per the policies and programs of the CPA and this regula-
tion, develop and ensure subordinate-level implementation of a
public affairs program to support the Army s envrronmental pro-
tection and enhancement activities.

(4) Take part in identifying and rankmg in pnonty the environ-
mental quality requirements for R&D.

- (5) Ensure that installation and activity commanders provnde
sufficient environmental staffing to implement and comply with
this regulatton and all Federal State, regwonal and loal envrron-
mental requirements.

(6) Coordinate with HQDA CPA all public affairs’ activities on
environmental matters. Refer all congressrona] tnqumd on envt-
ronmental matters to HQDA OCLL. :

b. For the research and development program. MACOM com-
manders and State adjutants general will— i

(1) Designate EQT coordinators. ’

(2) Review and prowde input to the EQT LRS&T plan

(3) Take part in scheduled program revrews :

(4) Help prepare MADS. :

¢. For the water resources management program, MACOM
commanders and State adjutants general will—

(1) 1dentify and evaluate all sources of water pollutton, take
proper action to eliminate or reduce them to acceptable levels.

(2) Program and biidget funding and personnel resources for ail
water pollution control projets requtred to ensure ttmely compli-
ance with all apphcable standards. :

) Provrde assrstance to ICs to set up water qualrty momtonng
programs.

(4) Monitor constructton plans. cbnstructton activities, and nat-
ural resources conservation actwmes that are desrgned to control
water pollution.

(5) Provide input‘and assistance t6 master planners to ensure
that future development plans address dnnkmg water, and waste-
water issues.

“(6) Promote water conservatton measurts and progxams ﬁ:r re-

cycle/reuse of wastewater for nonpotable purposes.

(7) Program and budget for resources to permit “installations to
provide drinking water that meets the qualtty requirements estab-
lished by applicable Federal, State, and local regulations. o

(8) Set up and maintain programs to make all water pollution
sources comply with established criteria within ttmeframes set by
Federal, State, and local agencies.

d. For the hazardous materials management program,
MACOM commanders and State and adjutants general will—

(1) Establish a program for hazardous materials management
to protect worker SOH, public health, and environment. '

(2) Program and budget resources.

(a) For effective hazardous materials management and pest
management programs, including training required by apphcable
Federal and State laws and regulations for certification of pesticide
applicators and quality assurance evaluators for pest management
contracts.

(b) For the routine review of tnstallatton programs to ensure
compliance with AR 420-76.

(3) Maintain a dialogue with Federal and State regulatory
agencies to ensure compliance with applicable Federal and State
laws and regulations governing hazardous materials and pest
management.

e. For the solid waste and hazardous waste management pr0o
gram, MACOM commanders and State adjutants general will—

pare e

PO
'
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(1) Perform the following actions related to compliance—

(a) Direct a comprehensive effort to ensure that ICs are fully
aware of and comply with solid and hazardous waste management
requirements of Federal, State, and local laws and regulations.

(b) Ensure installations and tenants conform with local, State,

and Federal requirements for solid and hazardous waste manage-
ment, including recordkeeping and reporting requirements.

(c) Inspect and periodically review the operation of hazardous
and solid waste collection and disposal activities within their

(d) Ensure that installations establish and maintain waste man-
agement programs, including resource recovery, recycling, and
waste disposal per the standards in this regulation (unless specific
exemptions from ENVR-EH have been obtained) and the require-
ments of local, State, and Federal laws and regulations.

(e) Ensure that program and budget requests identify resource
requirements, including funds to achieve and maintain compliance
with State and Federal solid and hazardous waste management
requirements. . . . : S

() 1dentify RCRA compliance requirements in the A-106 re-
port, in developing the command operating budget (COB). .

(g) Ensure timely submission to HQDA (ENVR-E) WASH
DC 20310-2600 of the annual bazardous waste report using EPA
Form 8700-13A/B (Hazardous Waste Report/Waste Minimiza-
tion Report) (para 6-6c(2)(c)). Copies of EPA Form 8700-13A/B
can be obtained from your EPA regional office. o .

(2) Perform the following actions related to HAZMIN: -

(a) Designate a principal point of contact to expedite staff ac-
tions on waste minimization issues and to provide oversight for
theprom' ST . KT A . '.‘-_.‘-1«.

(b) Develop a waste minimization plan, with a S-year outlook,
that is consistent with the requirements of this regulation and Ar-
my policy. . ST

(c) Provide technical assistance and oversight for design and
implementation of installation waste minimization plans and
programs. .

(d) Program, budget, and distribute funds for waste disposal
and minimization activities. o R

(e) Establish commandwide hazardous waste reduction goals
that discourage the use of land disposal methods and monitor pro-
gress towards goal achievement. ‘

(§ Require economic evaluations of HAZMIN alternatives, per
the requirements of DOD Instruction (DODI) 7041.3 or, Army
equivalent. ' S T e
(g) Ensure segregation of hazardous wastes and solid ‘wastes,
reduction in the use of petroleum, oils, and lubricants (POLs) and
associated waste products, and encourage on-site treatment and
recycling over off-site methods where economically practicable. *
~ (h) Conduct audits to identify opportunities for HAZMIN.. "~
" £ For the environmental noise abatement program, MACOM
commanders and State adjutants general will— "~ e
(1) Program and budget for resources required to ‘minimize
noise impacts and conduct ICUZ studies. o

(2) Require each installation/facility to develop an ICUZ study

per the guidance in chapter 7. _

g For oil and hazardous substances spill contingency planning,
control, and emergency response, MACOM commanders and
State adjutants general will— - - -~ - " v Tt -

(1) Issue instructions for preparing and reviewing the SPCCP
and the ISCP (see paras 8—4 and 8-5). S -

(2) Forward to ICs updated copies of the EPA lists of the re-
portable quantities of hazardous, extremely hazardous, and toxic
chemicals, - ; A

(3) Program and budget for personnel, materials, SOH training,
periodic health monitoring, and equipment required for the pre-
vention, countermeasure, control of, and the emergency response
to spills of oil and hazardous substances. W

(4) Ensure that ICs prepare adequate emergency response
plans; provide appropriate equipment, SOH training, and periodic
health monitoring to their emergency response personnel; and par-
ticipate in activities of the local emergency planning committee
(LEPC). . . H

(5) Report by telepbone to the Army och:QxA:luA &0C)

and USATHAMA immediately upon receiving notification from
an IC reporting a spill (see table 8-1 for telephone numbers).
h. For the environmental restoration program, MACOM com-

‘manders and State adjutants general will— i

(1) Oversee IRP projects, and, if so requested by the ACE, par-
ticipate with the USACE district in the coordination concerning
any related FUDS projects on former Army properties, near in-
stallations, activities, or units within the MACOM (see . para
9-5¢). The MACOM commander, in overseeing IRP activ’
'iu—ﬂ R P LA P ’ A::': ot [N S

(a) Ensure that necessary response actions are completed wi.-
in the shortest time possible, within resource constraints.

(b) Track source status and IR and any related FUDS (para
9-5c) progress to assure that IRP goals and responsc milestones
RFE ML, -« oy o & T o e L il

(c) Ensure consistent and frequent coordination with
USATHAMA, the USACE district, and regulatory agencies.

(d) Ensure that IRP activities are performed per all applicabie
Federal, State, regional, and local requirements, and Army poli-
cies, guidance, protocols, and SOPs concerning environmental and

v oy gt - '

"related SOH matters, and this chapter and chapters 9 and 12.

(2) Serve as a focal point for identifying IRP financial require-
ments and provide USATHAMA a prioritized listing of such re-
quirements for inclusion in the IRP portion of the annual
environmental restoration work plan (para 9-6). The format for
the submission will be provided by USATHAMA. Project finan-
cial requirements must also be identified iri the A~106 report; ‘see
para 12-11. Funding requirements would include: OM&M,; tech-
nical u'ai;'xing; SOH training and health monitoring for IRP per-
sonnel; and staffing’for legal, public affairs, and enyironmental
review to provide sufficient support t6 the commander of each in-
staliation ghatvis incl_udgd_ip the IR program. .. . . ..
“*(3) Manage environmental restoration account funds distribut-
ed 'within the command and report project execution and funds
obligation ‘information to Commander, USATHAMA, ATTN:
CETHA-EC-S, Aberdeen Proving Grounds, MD 21010-5401. -
@ .qun;it' to HQDA (ENVR-E) WASH DC 20310-2600 re-
ports of méjor IRP developments, including the discovery ¢’
post migration of contamination and other environmental'.
(53¢ paras 1-25a(9), 9-8, .and 12-7, and chapter 8); developme...
of respomse” flans; status of negotiations on interagency ‘agree-
ments (sec para 12-6) and records of decision ‘(provide drafts);
proposals’for reat property transactions af instaliations in_the IRP
(see para™12-5); and eiivironmental reports (see pars 12-11,"pro-
vide 'eb'pfé's):'-f'z‘, AULBIG U 9T ai Ly e a LETand L
“L(5)-Report'to'Cdr, USATHAMA, ATTN: CETHA-EC, Aber-
deen Proving Ground' MD 21010-5401 in relation to'installations
in_ﬂ,'e.mp;,':,lsz_x: R Vot -

~(a) Tncideris of actual of imminent noncompliance with appli-
cable requirements fncluding worksite SOH niles ‘(seé paras
F£250(9), 5=8, and 12-7; and chapter 8; provide copies of violation
notices); ‘status of negotiations on interagency agreements (see
para 12-6, provide copies of drafts). g ST L e
-(6) Coordinate with HQDA CPA all public affairs activities
concerning environmental restoration projects, including RMA
projects. Refer-all congressional inquiries to HQDA OCLL.. -
- (T) Ensure provision of SOH training and periodic health moni-
toring per paras 1-16.and 1-17.---- % » - IR T O
#:For the asbestos management program, MACOM com-
manders'and State adjutants general will— = T s ene

(1) Establish programs to control asbestos and to protect
human health and the environment. @ " et

(2) Program and budget for resources required for asbestos
management. Identify requirements in the A-106 report. '

j. For the Army radon reduction program, =~ 77 _

- (1) Ensure that their installations initiate radon measurement
and mitigation programs pet this regulation. ST

'(2) At the end of each FY, report to USAF
(CEHSC-FU-$) their installations’ progress in the assessmer
mitigation of radon,’ with a' copy furnished to HQuA
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(SGPS-PSP-E), 5109 Leesburg Plke, Falls Church VA
22041-3258.

1-23. The CG, U.S. Army Health Sorvlm COmmand
"~48C)

. CG, HSC, will— - : S

+a. For the air pollution abatement program- e

1) Assist TSG in fulﬁllmg TSG’s responsibilities for the health

d welfare aspects of the air polluuon ahatement program (see
para] 16) . IR AT

(2) Provide personnel to conduct field mvsuganons and speeul
air pollution studies as specified in paragraph 4-3a. - -

b. For the hazardous materials management program—

7 (1) Conduct training activities to ensure that course attendees
are proficient in the application, handling, storage, use, and dispo-
sal of pesticides. The course content will be based on cntena es-
tablished by—

{(a) The Federal Inseetlcxde, Fungrcrde, and Rodennctde Act
(FIFRA).

- (b) The DOD plan for certifying pesticide apphcators

‘ (¢) Federal regulations, gmdelmes. and judlctal decnstons

(d) COE.

(2) Provide personnel to— i

" (a) Conduct field mvesngatnons and specml studtes on hazard
ous materials.

’(b) Recommend measures to protect public health and envxron-
ment and to comply with applicable regulations. “*’

“{¢) Develop guidance for handlmg and dlsposal of hazardOus
matenals

'(3) Conduct the Army pesticide momtonng program per AR
40-5 This program complements the national pesticide monitor-
ing program.

(4) Provide Army safety, health, and transportatlon ‘offices with
~ssential information on the hazardous properties of stock num-

#red items. Information will be submitted for mclusxon in the
YOD hazardous materials information system. :

(5) Provide assistance and consultation in preparmg and inter-
pgreting MSDSs, when not ava:lable from the product
manufacturer.

(6) Assist TSG in provndmg guldance on health aspects in man-

agement of hazardous materials. Develop gutdance for dtsposal of
hazardous materials. .- -

. ¢. For the solid waste “and hazardous waste management pro-
gram—Provxde personne] and other resources to ICs to—.

. (1) Conduct field surveys, studies, and provxde techmcal adee
to ensure compliance with Federal and State.solid waste,, ha.zard-
ous waste, and medical waste management requirements. .

(2) Recommend measures to protect health and envxronment_ .

.+ d. For the environmental noise abatement program— .

.. (1) Accumulate, evaluate, and disseminate data on— .- ...

.+ (@) The noise environments of Army installations and facilities.

{b) How these envnronments affect the: health and. welfare of
personnel s e T

(2) Maintain a repository of data on Army noise envrronments

" {3) Conduct studies. when requested; assist in technical matters
pertaining to preparatlon of environmental assessments (EAs) or
environmental impact statements (EISs); and recommend pro-
grams or projects to achieve pollution control. sy :

(4) Provide technical consultation to commanders on environ-
mental control, and assist in- deveIOpmg envnronmental abatement
programs for facilities and activities. .+« . - T

e. For the asbestos management program. prov:de AMEDD Te-
~ources 10—

(1) Conduct field investigations, specnal studies, and survcys rel-
ative to asbestos per AR 40-5. e -

(2) Recommend measures to protect human health and the en-

ironment and to comply with all apphcable Federal, State, local,
and host-nation requirements.

(3) Provide laboratory support as necessary in order to execute
AMEDD preventive medicine (PVNTMED) responsibilities.

1-24. Commanders outside of the United Stat
(OCoNGR) ’hou 44

a. OCONUS oommanclers will—

(1) Comply with para 1-40 of this regulation. N

(2) For the water resources management program— -

{a) In overseas locations and in the absence of host-nation/SO-
FA requirements, provide drinking water of sufficient quality
which complies with Federal or World Health Organization stan-
dards to control water pollution and to protect human health and
the environment. -

(b) Provide copies of annual drinking water laboratory analyses
to Commander, USAEHA, ATTN: HSHB-ME-WR, Aberdeen
Proving Ground, MD 21010-5422, for medleal review and emry
into the Army DWSP database. ’

(3) For the hazardous materials management program-—- .

«(a) Monitor the management of hazardous materials to protect
the environment and the public health of Army personnel, civil-
ians, and host nation personnel. This includes ensuring that
MSDSs are available for all chemicals being stored and used.

(b) Obtain Army guldance on appropnate management ol' haz-
ardous materials. -

(c) Program and budget resources {0 manage haiardous materi-
als, including training required by Army pohcy and apphcable
host nation laws and regulations. - - :

(4) For the asbestos management program pmv:de AMEDD
resources to— :

(a) Conduct field mvestlgattons. speclal studles. and surveys
relanve to asbestos per AR 40-8. :

" (b) Recommend measures to protect human health and the en-
vironment and. to: comply w:th all apphcable host~natlon SOFA
requirements.

{c) Provide laboratory support as necessary in order to execute
AMEDD preventlve medicine (PYNTMED) responmblhtles ’

b. For the air pollution abatement program, OCONUS com-
manders that are not subject to Federal environmental regulatlons
promulgated by EPA will, in areas where host nations have no en-
vironmental regulations, monitor and control air pollution to pro-
tect the-health and welfare of DA personnel and dependents and
of host-nation personnel. - - '

" & For the solid wasté and hazardous waste management pro-
gram, OCONUS ICs that are not subject to Federal environmen-
tal laws and regulations promulgated by EPA will— 57" -‘.‘-e

(1) Respect host nation substantive standards and neceSsary
procedural requlrements on managing solid waste and hazardous
waste (such as preparing waste manifest, documents) : .‘ .

" (2) Comply with HQDA wasté 'minimization requtrements in
general but not the specifics of inapplicable’ CONUS-hmlted Fed-
eral and State Jaws and regulations. . =

(3) Ensure that all environmental comphance agreements ‘on
solid and hazardous waste comply wnth the proeedures of thls
regulatton .

1-25. Installatlon, activity, and unit commanders ;i

a. Overall, commanders will—

(1) Establish an organizational structure to plan. execute. and
monitor environmental programs.

(2) Establish and serve as the chalrperson ol' an EQCC (para
12-13). Lt

(3) Program and budget for the necessary funds and personnel
in order to execute environmental programs and to comply with
applicable Federal, State, regional, and’ Iocal envnronmemal laws
and regulations.

(4) Design and execute an envrronmental program for tenant as
well as Army activities, based on the policies in para 1-39, to
achieve the Army’s environmental goals and objectives.

(5) Integrate activities to protect and conserve environmental
and natural and cultural resources into the plannmg and execunon
of the command’s basic mission.

(6) Coordinate, consult, and cooperate with Federal State, and
local authorities .to design and execute projects and activities re-
quired to bring the installation into compliance with applicable
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Federal, State, regional, and local envnronmental protectton
requircments.

(7) Provide repreeentattva of regulatory agencics appropriate
access to any facility or activity to monitor compliance with appli-
cable pollution abatement standards under their jurisdiction. Ac-
cess will be limited only for reasons of national security or
personal safety. For areas so restricted, all efforts will be made to
arrange conditions for inspection.

(8) Require compliance with the SOH laws and regulauons of
all Federal, State, regional, and local authorities, particularly with
regard to those sites where hazardous and toxic wastes and mater-
ials are gcnerated. stored, handled, treated, or disposed. All per-
sons entering such sites must be properly equipped, trained,
certified (if so required by law), and subject to periodic health
monitoring (AR 40-5 and 29 CFR sections 1910, 1917 and 1926)

(9) Report immediately, as _prescribed in para 12-7—

(a) Imminent or actual noncompliance with environmental re-
quirements, notices of noncomphanee/NOVs, indications of envi-
ronmental crises.

(b) Discoveries of lllegal dumping by non-Army pames of haz
ardous materials, substances, or wastes onto Army property.

(c) Spills of oil and hazardous substances per paragraph 8-3.

(10) Conduct, in coordination with MACOM PAOs and per
policies of HQDA CPA and this regulation, a public affairs pro-
gram that complies with all applicable requirements of environ-
mental laws and regulatlons and that supports the Army’s
environmental protecuon and enhancement activities. Refer all
congressional inquiries concerning environmental matters to
HQDA OCLL. .

(11) Submit periodic and otherwise requlred envxronmental re-
ports (see paras 6-4g, 6-6c, and 12-11) through appropnate com-
mand channels.

(12) Comply with requlrements for envrronmental surveys of
potential construction sites, per paragraph 12-14. N

b. For the water resources management program, ICs. (for :

ARNG, State adjutants general) will— . .. LR
(1) Program and budget for personnel, materials, training,
health monitoring, and equipment required to comply with water
and wastewater treatment regulatlons (and comply wrth report re-
quirements in the A-106 Teport). . -, wisswe o RIS N
{2) Set up and maintain. programs to. monitor routine waste-
water control; ensure that installations comply with discharge:lim-
itations, proper regulations, and permits, and adhere to; proper
waste treatment operational procedures. I g Sy
(3) Provide.adequate quantities of drinking water. that ‘meets
the quality requlrements established by Eederal State. and- local
agencxes. Gt ..rl ° B B B0 b1l
(4) Obtain operatmg perrmts from appropnate Federal or State
agencies for water supply and wastewater treatment- systems,

when required by Federal and State statues. ... . i Gatbe

(5) Notify the MACOM (for ARNG, notify NGB—ARI)
soon as new or rencwed permits are received or new regulations
are proposed or issued that will require modification, addition, or
expansion of water or wastewater treatment facilities or their oper-
ation. Report the estimated cost and proposed comphanoe sc.hed-
ules for required actions. _ i

(6) Maintain wastewater and dnnkmg water momtormg
records per applicable Federal, State, and local requirements. Ex-
amples of these records mclude. but may not be hmtted to, to the
following— - LR

(a) Strip chart recordtngs. S, U SR

{b) Monitoring charts. : TNt

(c) Correspondence with regulatory agencus. . ;

(d) Inspection reports. o T

(e) Laboratory test results. P N

() Calibration and quality assurance data. - -'u_ s

(2) Sanitary survey reports. SSCNT R

{7) Maintain routine sampling and analysts programs to ensure
compliance with applicable Federal, State, or local regulations.
Provide copies of annual drinking water laboratory analyses-to
Commander, USAEHA (HSHB-ME-WR), Aberdeen Proving

‘stallation’ master P
; t.hse “activities &

= ‘, (b), ng-mstaﬂanon landouse plans. - o

Ground, MD 21010-5422, for medical review ,@JIA,] Af' .
Army DWSP database.

(8) Submit copies of NOVs and other regulatory prowedmgs to
the appmpnate MACOM (for ARNG, to NGB-ARI-E). ]

(9) Ensure that non-pomt source (NPS) abatement is consid-
ered in all construction, installation operations, and land manage‘
ment plans and activities to include—

(a) Providing input to NPS poliution abatement plans and pm-
grams at the State and local level. |,

(b) Complying with NPS pollution abatement laws and re,
tions at the State and local level. .

(c) Developing an inventory of the quahty charactenstm and
quantity of significant NPS polilution at the installation. . ;

(d) Conducting routine stream quality monitoring programs to
assess the impact.of NPS pollution at the installation.
= (e) Developmg best management pmct:ces plans for sngmﬁeant

sources of NPS pollution. i . .

-.:(f). Including NPS pollution eontrol measures in new construc-
tion projects.
.. ¢ For the air pollution abatement program, commanders will—
:. (1) Identify air poliution emission sources and maintain an up-
to-date inventory of all these sources on their installation.

+.(2) Monitor these air pollutant emission sources within their in-
stallatlons, or. under their control, per applicable Federal. State,
and local regulations and to protect health. N
5-{3) Obtain construction and operating permits for air pollutton
-sources as required by apphcable Federal, State, and local air
quality regulations. Keep all permits current and mect permit re-
quirements. Register with the regulatory authomy all sources re-
quired to be registered. - Y*3 oi- VLo - . -3

- (4) Program remedial’ proyects, and budget the necesary funds
to control and monitor those sources that do not comply with ap-
plicable laws and regulatlons or that present a health hazard.

--(5) Provide reports, emission data, and other information to
regulatory agencres as requtred by regulauon or. permxt

i\

Tequirements. I i

(6) .Report. thqse sources requmng remedxal actlon in”
l’Ag_l.m m [ sfu : f

(7) Coordmate wlth local representauves of Fedeml, Stat\.
gional, and local agencies when formulating and cxecuting the in-
lan\z pro,;ects, and operauons, to, ensure ,that
ply with apphcable regu!aﬁons. ,‘\.-. e
+2A8)- Participate in | the regulatory development process for— |
(a) State and loca.l ur polluuon standards and regulattons. o

RS (c) ‘Area. air pollutlon abatement stra!eg:s. TR
,r () Emergeney air. polluuon episode strateg:a. [P
.-(9). Establish and'maintain programs to train persons who con-

'trol and. monitor air pollution emissions (for example, equipment

operators, . :mechanics, and envxronmental managers);- program and
budget for: training requirements. . T CE TR IR VI BN
=.-(10). Monitor and. maintain assngned motor vehicles to ensure
that their operation comphes with applicable regulations. .

+r{11).Develop an .air ‘pollution émergency epxsode plan lf re-
qmred by the regulatory authority. : .-« .

. d:, For the hazardous materials. management program. mstalla-
tion and activity commanders (for ARNG; State adjutants gener-
al) will implement.& hazardous matenal management control
program and willme.jodiis 2 TR0 e e .

-~{1) -Supervise the procurement, use, storage, and ultrmate dxspo-
smon of hazardous materials: as: required by thls regulauon and
Federal and State laws and regulations. '

-. (2) Establish proper procedures to protect pubhc health and the
welfare of persons who are potentially exposed to these materials.

(3) Ensure that requ:red MSDSs are provided for each type of
chermca]s procured., .

" {(4) Comply with all Federal, State, local and Army re’
ments governing the management of hazardous materials.-

.(5) Use nonhazardous and nontoxic materials in installa..ca
and activity operations and procedures when practicable.
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ment program (or hazargous maleriai and pest management.
ntify requirements in the A-106 report.

7) Program and budget for training of pest management per-
nel to comply with Federal and State laws and regulations and
my policies. . B

8) Ensure a coordinated effort among all installation/activity
ments concerning life-cycle management of hazardous
9 sre that all hazardous materials are properly stored to
luce .c need for corrective action. ~ T 0
10) Establish procedures to identify and correct deficiencies
rcerning hazardous materials management. R

e. For the environmental noise abatement program, com-
\nders will— . L o
(1) Develop noise zone maps for the installation’s current and
1g-range peacetime capabilities. (The maps will be part of the
erall master plan and ICUZ study.) : v .

(2) Conduct the initial and follow-up ICUZ studies per chapter

(3) Provide technical information to local, regional, and State
=ncies to assist them in developing their land use plans, zoning
rulations, or regulatory requirements reiated to environmental
ise. Explain the ICUZ study and its implications to these agen-
< Work towards compatible planning and development in the
'UZ study area. o : e
{4) Identify continuous or recurring sources of noise that create
pact; program and budget for resources needed to lessen this
(5) Establish a noise complaint procedure per paragraph 7-3.
(6) Establish an ICUZ committee per chapter 7.. - )
Ty Maintain operational data per chapter 7.
(8) Designate the installation or activity's PAO, or a different
jce if deemed appropriate, as the single point of contact for
ise complaints. o ) o )
. For the solid waste and hazardous waste management pro-
am, ICs (for ARNG, State adjutants general), in the area of
mpliance, will— : e ey
(1).Ensure that all hazardous waste generating activities and
oy cility operators, including their tenant activities, subin-
: ctors, are knowledgeable of

»

il . and GOCO facility cantra . ‘
d comply with all applicable Federal, State, and local solid and
Zardous waste management laws and regoations, including re-
.irements for recordkeeping and reporting. T '_":‘_;;_." L
{2) Ensure that all instances of noncompliance with waste man-
ement laws, RCRA permit conditions, dnd énforcement, orders
« corrected as soon as possible. In those instances where compli-
.ce cannot be achieved as soon as'desirable (Such as'where major
‘nstruction is necessary), ICs should pursue negotiations with
e State or Federal regulatory official to enter into a compliance
-reement wherein the parties will commit to a schedule to
hieve compliance. The compliance agreement will be sent
rough the staff judge advocate (SJA) command channels follow-
g coordination with the Director of Engineering and Housing
YEH) and MACOM engincer, to HQDA (DAJA-EL) WASH
Z 20310-2210 for HQDA (ENVR-E) WASH DC 20310-2600,
or to signature by the IC (see also paras 6-3 and 12-6). = .-
(3) Serve as the principal official of the installation in negotiat-
g with State and Federal regulatory officials to ensure compli-
.ce with local, State, Federal, or host nation requirements on
lid waste and hazardous waste management, including any plan
provide funds for compliance, to establish a schedule to correct
OVs or to seek approval for permits or permit renewals. .
(4) Ensure that all personnel involved in solid waste and haz-
dous waste management activities are properly trained immedi-
=ly upon their assignment. Hazardous waste training will
mply with State and Federal requirements of RCRA (40 CFR
4.16), the OSHA (29 CFR 1910.120), and Army policies, and
1l be updated at least annually, unless otherwise stated as a con-
i7" the RCRA permit, where applicable. _ ’
( «courage timely and open communication with environ-
=ntai and legal channels. ‘ C

and State regulatory agencies {0 promptly resoive compliance con-
cerns at the operational level. L .

(7) Be considered the hazardous waste “generator,” as defined
in 40 CFR 260.10, for purposes of signing RCRA records and re-
ports, obtaining an EPA identification number as required by 40
CFR section 262.12, and completing the uniform hazardous waste
manifcsx. Normally delegate responsibility to the Director of Lo-
gistics (DOL) for preparing EPA Form 8700-22 (Uniform Haz-
ardous Waste Manifest) and EPA Form 8700-22A (Uniform
Hazardous Waste Manifest (Continuation Sheet)), required by 40
CFR section 263.20, including authority to sign as the facility
“owner™ and “operator,” if the latter is also applicabie. Copies of
EPA Form 8700-22 and EPA Form 8700-22A can be obtained
from your appropriate EPA Region Office. _ L

"(8) Apply to Federal and State regulatory officials for required
RCRA permits, RCRA permit renewals, and RCRA permit mod-
ifications, and sign the RCRA permit application as the “owner”
and, in some cases, also as the “operator™ of the facility, where ap-
plicable, as defined in 40 CFR sections 260.10 and 270.11, includ-
ing all hazardous waste units operated by tenants and sub-
installations. Signature authority for the RCRA permit, renewals,
and modifications may not be delegated. - T

(9) Sign the RCRA permit application, compliance agreements,
consent orders and responses to NOVs with the State and Federal
permitting officials following the review by the installation SJA,
environmental ‘coordinator and resource manager (paras 6-3a,
644, and 12-6). This responsibility may not be delegated.” B

* (10) ‘Ensure that the terms and conditions in the RCRA permit
and RCRA compliance agreement(s) are realistic and achievable.
" (11) Sign correspondence to the State or Federal regulatory
agency on responses to NOVs, consent orders, and other enforce-
ment documents that seek compliance with RCRA.

- (12) Forward information on criminal indictments pursuant to
RCRA, within 14 calendar days of notice, through command
channels, to HQDA (DAJA-ELD) for coordination with HQDA
(ENVR-EH). - . et LT

(13) Ensure that all requirements of the NEPA and RCRA
processes for public involvement are followed and that public
comment is considered in-environmental decision-making. -

g For the solid waste and hazardous waste management pro-
gram, ICs (for ARNG, State adjutants general), in the area of
waste management, will— s LSt T T

. (1) Determine the miost cost-effective and efficient means of
waste treatment, storage, or disposal, including the use of: a re-
gional facility on non-Army owned property for resource recov-
ery, treatment, or disposal; industrial wastcwater treatment plants,
where applicable; and waste disposal services other than the De-
fensé Reutilization and Marketing Service (DRMS). =~ 7

-.(2) Ensure that hazardous wastes are properly identified, mea-
sured, and certified by the installation environmental official
before offering for transportation. ~. *©  ~ 7 .C

(3) ldentify a person to be responsible for daily management of
solid waste and hazardous waste. .- ‘.. cee e

(4) Determine the use of proceeds from recycling programs,
giving initial priority to improving environmental programs (see
para 6-14b). . o A :

. (5) Ensure sufficient funding levels to comply with RCRA re-
quirements, dispose of solid and hazardous wastes, and support
waste minimization initiatives. S T LI

h. For the solid waste and hazardous waste management pro-
gram, ICs (for ARNG, State adjutants general), in the area of
HAZMIN (para 6-6), will— ‘ s

(1) Establish waste monitoring procedures to reduce the gener-
ation of waste and to limit the amount of waste requiring land
dlsposal : . } PR [

(2) Actively promote installation awareness of the Army’s goals
for HAZMIN and solicit ideas to promote waste minimization.

(3) Include HAZMIN as a key and on-going function of the
EQCC (para 12-13). i

(4) Develop a S-year HAZMIN strategy consistent with
HQDA and MACOM guidance and goals. Review and update

P R RN )
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(hismtegyannua.llytotmkprogressinmeetingthcgodsand
toensuuthegonlsanbcachiewd.. :
. (5) Require routine inspections of each hazardous waste-gener-
ating activity. . I
(a) ldentify and characterize the hazardous waste producing
processes and activities, including data on the type and quantity of
hazardous materials used and hazardous waste generated by these
activities (para 6-6¢). - o
(b) Evaluate and implement HAZMIN options that are eco-
nomically practical and consistent with Federal, State, and host
pation hazardous waste laws and regulations. Tt
{¢) Provide an scturate, annual account of the type, quantity,
and individual costs associated with the treatinent, storage, and
disposal of hazardous wastes. T -

(d) Require the DOL to implement a hazardous matena.lpro— :

curement and inventory control program at each activity. ..
. (6) Provide an annual hazardous waste report using EPA Form
8700-13A/B to HQDA (ENVR-EH), through the MACOM, by
| March of each calendar year on the efforts and accomplishments
of the installation hazardous waste program, including HAZMIN
activitics(para6—6c). . S L ]

(7) Provide an incentive awards program to encourage and pro-
mote maximum awareness of the installation HAZMIN program.

(8) Program, budget, and defend resource requirements to
manage the solid waste and hazardous waste program including
funds for equipment, studies, operational costs, maintenance costs,
treatment, storage ot disposal, waste minimization, personnel
training, and RCRA permit or host nation equivalent, as
applicable. : Bl e

i For oil and hazardous substances spill contingency planning,
control, and emergency response, commanders will— o

(1) Develop and implement SPCCPs and ISCPs (paras 84 and
8-5), establish procedures, and provide resources 10 prevent spills
and to ensure prompt and adequate reporting, containment, and
cleanup of spills of oil or hazardous substances that occur at or
near installations due to Army activities. o o

(2) Perform periodic surveys or inspections to verify compli-
ance with this regulation and test the effectiveness of ISCPs.: "

(3) Ensure that all oil and _hazardous_substances'arq used,
stored, and otherwise handled so as to avoid- or mi '
sibility of spills. . .. iy

oot e T P S
(4) Provide engineering
oils and hazardous substances, such as dikes,.catchment arcas, and
l’clinVSSCIS- R Ve A AL D [T - S AT REL &
(5) ldentify in the ISCP ' those resources and capabilities that
could be made available to the LEPC or RRT if requested, and, if
consistent with operational commitments, to assist in containing
or cleaning up a spill not due to Army activities (see AR 500-60).
(6) When required by CINC, FORSCOM, provide available re-
sources to support the I0SC when the NCP is implemented. -
(7) Consult with the installation PAO, and so notify the
MACOM, about the actual and/or anticipated news media cover-
age, local public reaction, and proposed public affairs response to
a spill of oil or hazardous substances. "7, L
(8) Identify, program, and budget nieeds for the staffing, materi-
als, equipment, SOH training programs, and periodic health moni-
toring necessary for personnel to carry out oil and hazardous
substances spill ,prevengion, countermeasures, and conirol, and
emergency response. Identify requirements in the A-106 report. -
(9) Determine, for off-post spills due to Army activities in the
immediate vicinity of the installation, whether or not the installa-
tion has the resource capability to respond to the spill. According-
ly, establish a procedure for either making such response Of
engaging other Federal agency response assistance.. .- . -
(10) Designate an Army employee to represent the IC at meet-
ings of the LEPC and to provide, to the extent practical, the infor-
mation requested by the LEPC or any other party. Comply with
any request for copies of Army documents housed at or available
to the installation (including reports, pians, and permits), provided

disposal of oil and

nimize the pos-:

g s ERE R
o . L . . L] 0Ll 31 L1109 T ERH
safeguards to prevent spills of stored ORI

4
14
that those documents-arc:available under the reedom of Informa-
tion Act and are not classified, and also provided that no re-
sources are spent in creating new documents of transferring data
to blank forms. : Do :
. €11) Require that contractors and subcontractors, whether or
pot located on the installation, and tenants comply with all of the
requirements of the Emergency. Planning and Community Right-
To-Know Act that apply to their operations on or off the
3 - 2

% (12) -Ensure that contract agreements for ,.mpdhs‘c'actions'

hazardous spill residue on behalf of the A
contain provisions that require the disposal procedures and opers-
tions to be carried out per applicable regulations. . .

(13) Appoint an 1OSC and an installation response team ART).
Ensure that the,IOSC and IRT are adequately trained and pre-

“pared to act per, the NCP, The TOSC has primary responsibility
for response. actions following a spill and will coordinate response
_plans with RRT, State, and Jocal representatives. The 10SC will—

. (a) Report all spills of reportable quantities of oil and hazard-
ous substances, per, paragraph 8-3 and AR 500-60, through com-
mand channels to the appropriate authorities (also see table &1
and fig 8-1).. . . U b ;

- ) SR RO e o
(b) Ensure that the RRT and the appropriate DOD agencies
are notified for necessary action if installation personnel cannot re-

Roopa P

spond sufficiently to contain and clean up a spill” R

(e In the case of a chemical spill, obtain emergency assistance
i the form of information fegarding the effects of chemicals on
human health or, the enyironment, and suggestions for treatment,

“containment, and control of a spill, leak, fire, or explosion. This

2o

‘emérgency assistance i available on a 24-hour basis fram the Na-
tional Response Centef (NRC), thé. AOC, and the” Chemical

Tr_ansportaﬁpn_' Emergericy Center (CHEMTREC). (See tible 8-1
for teléphon'e"m’nnb_'ex"_s.) e R

B 4 For the environmental restoration program, the 1C'i$ respon-

sible for all IRP projects on_the installation. On installations in-

cluded _Or.i)tdﬁo%ed'fqr'inc{usibn on the NPL, or ‘designated as

“critical” by the ACE, the TC will ensure that USATHAMA is
' the IC will—"_ "~

fully involved in the IR, work. In addition,

%71y Endde that TRY activitics are performed per ‘all applic
. ‘are performed per ali, 2pp

Fedjgl’l{ﬂ. Stgtg"-’. 'gcsfol‘ ‘and local requiretnents, and Afmy )
Gies, guidafice, b{otybé@ls;'fa'nd,S:OPs ‘concerning, énvironmental anu
related SOH miatters, and per this chapter and chapters 9 and 12.

gy R‘eig’éh"r‘é“i’t;é‘“ﬁ&dtb&*:(qf _rg‘c_;n;j“, f'c'c_spg_'efé‘r‘gtij;g',‘_xgp

ProJeCty et s L QAT daloe Tion grogid STl iy g e AERS ST
(a) ‘Malgg}},l}”rdelyp opmeits, including the discovery. of off-
t migration and’ btfier ‘environmental crises. (paras 9-8, and

* ind chapter 8} developmenit of respoise plans; status of ne-

“gotiations on intefagency Agréements (para’12-6) and RODs (pro-

Vide drafts); proposals for real property transactions (para”12-5%
and envitonmerital réports’ (seé para 12:11; provide copies).

1 (6)° Tncidents of ‘attua¥ or fmminent noncompliance with appli-

cable féﬁ\iirc'me'his,"ﬁblhaing" worksite SOH rules (paras 9-8 and
1227; and -¢hapter & provide copies of NOVs) and the status of
negotiationis on jriteragency agreements (para 12-6; provide copies
of'dx'aits),,‘;x.-,.).,, PR T PR . AR .

w(3) Reg Sets discovered releases or sources to the appropriate

EPA, Staté, regional, ‘4nd 'local authorities, after reporting to and
coordinating with tlie MACOM (or NGB) environmental and
public affairs staffs (chap 8). Provide information about the dis-
covery to the:public in-a timely manner through. public affairs
channels; and, if applicable; 'in an administrative record placed in
a publicfrcpository (para 9-9b(4)). Refer all congressional inquir-
jes to HQDA'CPAJ."‘.- 1 7 SOV O

(4) Identify in thi¢’ Army’s environmental reporting procedures
(para 12-11) the financial resources needed to ensure that releases
and"sources-on the installation will be addressed expeditiously.
The IC is responsibje fot the quality of the environmental data re-
ported (see the requirements listed in paras 1-22h(2) and 12-1}).
(5) Ensure the results and conclusions of each stage of the
gram are documented with supporting data. This informatior.
be provided, through the MACOM (or NGB), to USATHAM.
All decisions on initiation of subsequent actions (or no action)
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must be documented and coordinated through the MACOM (or
NGB) with USATHAMA. - - - - :
'(6) Ensure provision of SOH training and periodic health moni-
toring, per paras 1-16 and 1-17. -
(7) Exercise concurrence authority with regard to a related
FUDS project (para 9-3¢). ~ - -~ Lo
(8 Serve as the lead agency per the national oil and hazardous
substances pollution contingency plan (NCP, 40 CFR 300) and as-
sign an on-scene coordinator/remedial project manager (OSC/
RPM) for all on-going IRP projects on the installation. The OSC/
RPM will act as the IC's representative on all IRP matters and
perform the duties described in 40 CFR 300.33(b). The OSC/
RPM will also— ’ ST e
(a) Coordinate with the MACOM (for ARNG, NGB) and
USATHAMA all proposals for removal and remedial actions,
and, per procedures stated in paragraph 9-7, select and recom-
mend to the IC for signature the preferred remedial action alter-
natives that arc to be sent to the MACOM (or NGB) for
concurrence. Waiver of this requirement may be requested in
cases of actual or imminent threat to-public health or the environ-
ment; however, the IC must make such a request immediately by
telephone through the chain of command to both USATHAMA
and HQDA (ENVR-E). ‘ -
- (b) Serve as the installation’s point-of-contact for coordinating
with regulatory agencies. ' L - '
" (c) Monitor the activities of contractors as requested by
USATHAMA or the USACEFOA. ~ -~~~ . = =
(d) Review and comment on draft reports ‘prepared by
USATHAMA or IRP activitics, and by the USACE FOA for a
related FUDS project, if any, and authorize reports for release.
“(e) Review response plans and recommendations for IRP re-
sponse actions and proposed future actions, in coordination with
the MACOM (or NGB), USACE FOA, and USATHAMA con-
cerning, for example, studies, monitoring, removal actions, and
. the preferred remedial action alternative. The ACE will serve as
Yarbiter of disputes between MACOMs and USATHAMA. For
such assistance, the IC should make immediate request by tele-
phone through the chain of command to HQDA (ENVR-E). Spe-

N

cial approval and coordination requirements for installations .

included or proposed for inclusion on the N
. paragraphs 9-9 and 12-6. - et e e s

() Ensure that currently operating facilities are not and do not
become sources of hazardous materials contamination. Also, the
OSC/RPM will coordinate and plan IRP and installation activi-
ties so as to avoid interference with operating activities. IR

PL. are, covered in

~(g) Ensure that EPA and Stat¢, regional, and local officials

have an adequate opportunity for timely Teview and comment on
proposed activities. SR e

(h) Establish a TRC, if applicable, per paragraph 9-10..

(i) Develop and maintain a community relations program for

IRP activities that include public notification and comment.. All
releases of information regarding IRP activities will need the ap-
proval of the IC. Conduct public .pa(ticipatié?p and community re-
lations activities in coordination with the installation and
MACOM PAO and per paragraph 9-11. Refer all congressional
inquiries to HQDA OCLL. For an installation that is included or
proposed for inclusion on the NPL, the IC will appoint a commu-
nity relations coordinator (para 9-9). BN S _
() Establish an administrative record if the installation is in-
cluded or proposed for inclusion on the NPL (para 9-9b(4)). ..
.(9) Ensure that proposals for real property transactions con-
cerning installations included in the IRP will be immediately re-
l:lxz)rtcd through command channels to HQDA (ENVR-E) (para
-5). . e aa e
k. For the asbestos management program, installation and ac-
tivity commanders (for ARNG, State adjutants general) will—
(1) ‘Establish and execute an asbestos management plan in sup-
port of DA and MACOM asbestos management policies.
_(2) Program and budget for adequate resources to execute effec-
tive asbestos management programs. Identify requirements in the
A-106 report.

004148
L For the Army radon reduction program, IC (for ARN
State adjutant general) will— : GZ the

(1) Implement the U.S. Army radon reduction program .
lined in chapter 11. y ”O‘i‘

(2) Program and budget for the measurement of radon in in-
stallation structures and for the mitigation of elevated radon
levels. Identify requirements in the A-106 report. e
1-26. Directors of Engineering and Housing (DEHs) and
Directors of Safety, Health, and Environment (DSHEs) ...
The DEH/DSHE will— R L

a.'For the solid waste and hazardous waste management pro-
gram, the DEH/DSHE will— " o

(1) Serve as the IC's expert representative for the management
of waste unless otherwisc identified by the IC. )

(2) In the area of compliance— '

(a) Immediately advise the 1C on the receipt of enforcement
notices, such as NOVs, consent orders or RCRA compliance
agreements (paras 6-3, 12-6, and 12-7N). : '

(b) Advise all waste gencrating activities on the State, Federal,
host nation, and Army requirements for managing solid and haz-
ardous waste, including requirements for permits and reporting
and recordkeeping, to ensure compliance.

(c) Prepare all required reports on solid and hazardous waste,
including the biennial report of 40 CFR 262.41 on the treatment,
storage, or disposal of hazardous waste, and waste minimization;
the A-106 report, and the annual hazardous waste report (paras

" 6-6cand 12-11). - -

. (d) Monitor installation compliance with the local, State, Fed-
eral, or host nation solid waste and hazardous waste requirements,
including activities of tenants and subinstallations, and recom-
mend changes in policies or procedures to improve program man-
agement to the IC when necessary or advisable. )

(e) Prepare RCRA permit applications, permit modifications,
permit renewals, records and reports, and responses to NOVs and
negotiating compliance agreements, in a timely and complete
manner, and ensure their timely preparation by the tenant activity
prior to signature by the.IC, indicating approval, to Federal, State,
and local regulatory officials. . .70 7 L

() Prepare and monitor compliance wtﬂ: the hazardous waste
management plan (para 6-4b) that establishes procedures and re-
sponsibilities for managing hazardous wastes. B

(3) In the area of waste management, including disposal, con-
sistent with all applicable local, State, and Federal requirements—
-..(a)- Advise the IC, in coordination with waste. generating activi-
ties, on the most cost-cffective and efficient means of waste stor-
age, treatment, and disposal, to include the siting of new waste
management facilities and the need to modify existing facilities,
such as industrial wastewater treatment plants, to treat hazardous
waste or to construct new waste management facilities. . =i .1

_(b) Provide technical assistance and guidance to hazardous
waste generating activities, tenants, and operators of RCRA haz-
ardous waste treatment, storage, and disposal units.. . . -, .

(c) Provide for analysis of waste to determine if it is hazardous
as defined in Federal, State, or host nation laws and reguiations
and consistent with requirements of 40 CFR 264.13, the hazard-
ous waste management plan, and the RCRA permit. C

(d) Ensure that hazardous wastes are properly identified, segre-
gated, and weighted pursuant to Federal, State, host nation and
Army requirements prior to treatment, storage, or disposal or pri-
or to offering for transportation, including to the Defense Reu-
tilization and Marketing Office (DRMO). :

(e) Certify that wastes are hazardous wastes and provide copies
of waste analyses prior to arranging for off-post transportation of
hazardous wastes, including to the DOL or DRMO. -

() .Coordinate an installationwide inventory of all hazardous
waste generated, and identify the waste generating activities. This
inventory will be accomplished annually, to accurately account for
each previous calendar year's generation (para 6-4¢). e

(g) Establish, monitor, and execute programs in waste manage-
ment, including waste minimization, resource recovery, and re-
cycling. This will be done in compliance with State and Federal
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hazardous and solid waste laws and regulations and the require-
ments of Army regulations. : won o

(h) Ensure regular and systematic collection of solid waste
from designated pickup stations, and disposal of solid wastes to

vide efficient and cost-effective service per the requirements of
AR 42047, AR 420-10,and TM 5-634. ..«i0 - -0

(i) Periodically review such factors as number and location
pickup stations, truck: routes, type of equipment, scheduling, su-
pervision, and use of personnel to effectively manage solid wastes.

b. For the asbestos management program, the DEH (for
ARNG, the Facilities Management Office (FMO)), under-the di-
rection of the IC, will— === === 7 oo P .

(1) Establish an installation asbestos management team and ap-
point an asbestos management control officer (or team leader, nor-
mally from the DEH). This team will, as a minimum, consist of
representatives from— - A -

(a) DEH. :

(b) Environmental Office.

(c) PVYNTMED. :

(d) Safety Office. X . .

(e) Civilian Personnel Office. .o

() SIA. L o :

(g} PAO. .. o , .

(2) Use the installation asbestos management team 10 prepare,
coordinate, and execute an installation asbestos management plan
per paragraph 10-3. -~ ... - . . R N

(3) Maintain records of asbestos survey resuits and plans, and
update these records as changes occur. Records will be maintained
for 30 years after the last incidence of employee exposure to
asbestos. . o _ L

(4) Annotate master planning documents and record drawings
to indicate real property that contains asbestos. . -

1-27. Director of Logistics/Director of Supply (DOL)
; a. For the hazardous materials management program the DOL
+or ARNG-USP&FO) will— . St
(1) Monitor installationwide use of hazardous material to en-
sure progress in meeting Federal and Army. hazardous waste mini-
mization goals and requirements, and provide quarterly progress
reports to the DEH (para 6-6). . (. - o - e W
(2) On a semiannual basis, recommend opportunities-and pro-
vide a progress report to the IC in reducing the use and toxicity of
hazardous material, following the conqurrence.of the DEH.
(3) Manage and dispose of radioactive materials. - -, o
b. For the solid waste and hazardous wasie management pr
gram, the DOL (for ARNG, USP&FD) will— o

(1) Arrange for and monitor all on-post and off-post shipments
of hazardous wasté, to ensure compliance with Federal, State, Ar:
my, DOD, and host nation requirements on transporting hazard-
ous wastes. CoE R e

(2) Prepare and maintain records and reports, including haz-
ardous waste manifests, on transporting hazardous ‘wastes as ‘spec-
ified by Federal, State, Army, DOD, and host nation
requirements. This includes records ‘maintained by the DRMO,
where co-located on an Army installation. SLTeT

(3) Sign the hazardous waste manifest as the IC’s designee. .

(4) Coordinate with the DEH to obtain certification that wastes
meet the Federal, State, or host nation definition of hazardous
waste, prior to offering for off-post transportation including to the

(5) Advise waste generating activities on pfoper requirements
for packaging, labelling, and shipping of solid waste and hazard-
ous waste to enable the DOL to ensure that off-post transportation
of these waste conforms with Federal, State, Army, DOD; and
.0st nation requirements. ST R

(6) Ensure environmentally safe on-post and off-post transpor-
tation of solid wastes and hazardous waste. = "ociveT e

(7) Actively support the DEH in measuring progress to' meet
Federal and Army waste reduction goals and requirements:’ ™ °

(8) Communicate regularly with the DLA activity serving the
installation to maintain current information on markets for excess
or unserviceable materials and solid and hazardous wastes, - T

004148

1-28. Commanders of medical department activities
(MEDDACS) and U.S. Army Medicail Centers (MEDCENS) -
* @ For the solid waste and hazardous waste management pro-
gram, MEDDAC and MEDCEN commanders will— -
**#(1) Be responsible for the disposal of non-RCRA medical, den-
tal, and veterinary supplies, and infectious waste per AR 40-5,
Federal and State laws, and the DEH. The MEDDAC/MEDCEN
commander will provide monthly reports to the IC on these dispc
sal activities. IR . S L
(2) Provide the IC or the IC’s designée with the solid waste’and
hazardous waste management implications of new and revised
MEDDAC/MEDCEN ‘practices for review and concurrence. -
(3) Prepare and maintain a management -plan for the disposal
of medical waste, UMt s e Bty ;
b For the asbestos management program, the installation med-
ical authority IMA (for ARNG, the regionally supporting HSC
MEDCEN/MEDDAC)) will— "= "+ = = -
(1) Provide guidance, assistance, and recommendations to the
safety officer and the DEH in the areas of asbestos surveys, sam-
pling, exposiire control, and risk assessment per responsibilities
described-in TB MED 513. !
") Perform workplace sampling and analysis, as prescribed by
OSHA, where asbestos i$ used in recurring industrial operations.
Support asbestos abatement projects by performing sampling and
analysis where the abatement work is not part of a contract effort.
..{3) Provide technical guidance on personal protective equip-
ment, including, respirators, required for personnel involved in as-
bestos maintenance, repair, and abatement actions. © "

© (4) Perform physical examinations before placement, ‘annually |
during ‘mployment, and at the termination of employment for
DA’ employees working with asbestos, as required by TB MED
513' L eeaie LD g w ". - ‘-_:-'»- TN s
“(§Y Furnish téchnical guidance to DEH for providing worker
education/training for individuals 'identified to work with
‘asbestos. ! -n .-'n'.f» ' L . . Lt R
(6) Maintain health records of all employees and former em-
ployees involved in working with asbestos, as required by A

*

40-5 and AR 40-66.77" i Fuw ol v ey
+ (D). Program nd budget pdequate résqurces to accomplish as-
bestos Tedigal Support responsibilities,: i1/, 1. iiE s 7 e
.:+(8), Provide technical oversight for contract efforts involving as-
bestos O&M\and’abatcment. e 2y My 5 ~ff;t;':-'-_‘. R LAY
,i2(9). Provide expertise in compliance matters associated with as-
bestos _l;e_algly:élgted;l’;dpr’a_l, State, local, and host nation
requirements: ‘“¢ - ¥ R T LA ey i e
¢."For-the Army fadon reduction program, the IMA (for
ARNG;the. regionally supporting HSC. MEDCEN/MEDDAC)
will provide consultation within the technical capability of as-

signed personnel.,  “iqiix qron T

‘-‘-;‘l":”"’?" .

4<29. Heads of hazardous waste generating activities °
Heads of the hazardous waste generating activity will— .~
- gz ‘Propeérly identify,”1abel, package, treat, store, dispose’ of,
measure, transport on-post, or offer for transport off-post hazard-
ous . wastes per requirementy of RCRA (including the RCRA per-

" mit); Department of Transportation (DOT), and the hazardous

waste management plan (para 6-4b). This includes providing ac-
curate identification of the hazardous waste using Federal, -State,
and host nation hazardous waste identification numbers, and accu-
rately’ détermining the ‘weight of the wastes, before reporting the
information-on-the DD Form 1348-1 prior to'turn-in to the
DRMO: or offering to DOL for transportation (sec glossary, sec
-b: Ensure that all hazardous wastes generated during opera-
tions are certified as hazardous waste by the DEH and tracked to
minimize the potential for worker exposure, spills, or mixture wit*
nonhazardous wastes; <1t @ r e .

- . Maintain accountability for and document the flow of ha.
ardous materials from the point of receipt to the point of turn-in
for disposal (chap 5). & ' 7 ’ g e

d. Minimize waste generation whenever possible and feasible.

T T S AL ¥ L e
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e. Provide the DEH with the information necessary to- prepare
reports for local, State. and Federal regulatory agencies and the
Army-and DOD per the hazardous waste management plan (para
6-4b).

£ Maintain an accurate current tnventory of hazardous waste
hat reflects changes in 0pcrat|on

1-30 Inatellatlon preventlve medlc!ne (PVNTMED)
rervices
_lnstallatxon PVNTMED personnel will— . -

: 8. Support the installation solid waste and hazardous waste
management programs per Federal, State, and Army require-
ments, including AR 40-5.

b. Provide technical assistance in |dent1fymg wastes and i inven-
torying sources of hazardous waste.

-¢. Represent the MEDDAC/MEDCEN as an mstallatton ten-
ant and the hazardous waste generator. B i,
1-31. Inetallatlon safety officers = -

The mstallatron safety officer (for ARNG the State safety officers)
will—

_a. For the solid waste and hazardous waste management pro-
gram monitor the storage, packagmg, transportatlon, treatment,
storage, and disposal of waste and personnel training requirements
to ensure compliance with Federal, State, and Army safety
standards.

b, For the asbestos management’ program, ‘the mstallatton safe-
ty officer (for ARNG, the State Safety officers will—' " _

(1) Support the DEH and the installation PVNTMED officer
by assisting in all safety matters related to asbestos management.

(2) Receive and investigate asbestos-related employee com-
plaints of unsafe working conditions.””" "~

(3) Support the DEH in providing worker educatlon/tramtng
for individuals identified to work with asbestos.

(4) Provide expertise in complying with asbestos safety-related

3Federal State, local, and host natton reqmrements

1-32. Chief, installation publlc affairs ofﬂce (PAO)

The Chief of the installation PAO will—

“-q. Establish the necessary suppomng pubhc affairs program

" b. Coordinate and ¢onduct public involvement activities to ob-
tain 2 RCRA permit and RCRA permrt modrﬁmhons, rncludmg
an'EA or EIS if applicable. - 7 S e

‘. Assist the commander in’ préparing fér ariy pubhc ‘hearings
ot publrc meetmgs sponsored by EPA: or Stata to rssue ‘or modlfy
a RCRA permlt for the mstallatlon T :

REEEAE ST O B l')‘ | S D TR
'1-33 Commander, Defense Reutlllntlon and Marketlng
Service .

a. For the solid waste" and hazardous waste mandgement
program—

(1) The €dr, DRMS, through field DRMOs, has primary DOD
responsibility for the sale, donation, reutilization, and disposal of
DOD waste as prescnbed in. DOD 4160 21—M DRMOs do not
acccpt ‘ B amee et

- {a) Toxrcologwel btologtcat radtdogxcat and lethal chermeal
warfare materials which, by U.S. law, must be destroyed. Disposal
of the by-products of such material is the responsrbrhty of the
gOD component generatmg the ‘waste wnth assxstance from the

LA. et . -

(b) Material that cannot be dtsposed of in its present form due
to military regulations (for example, ammunition, explosives, and
dangerous articles (AEDA); or controlled medical items). This
category would include those instances where military regulations
require the obliteration of all markings that could relate an excess

Jimaterial to its operational program. Once the appropriate actions
are taken to meet the military rcgulatory requircments, the result-
lng material could then be turned in to the servicing DRMO.

- {c) Municipal-type garbage, trash, and refuse resulting from
residential, institutional, commercial, agricultural, and community
activities which can be dlSposed of in a State or Iocally permitted
sanitary landfill.

p

(d) Contractor-generated materials thnOlQ Aeloagnor‘s re-
sponsibility to dispose of under the terms of the contract.

(e) Sludge resultmg from mumcrpal-type wastewater treatment
facilities.

(/) Sludge and resndue generated as a result of mdustrnl plant
processes or operations. Properly identified industrial process
sludge and residue that are neither commingled nor a product of
an industrial waste treatment facility are the responsibility of
DLA. DLA does not take sludge and residue from wastewater
treatment facilities. DLA does take sludge and residue from indus-
trial processes that have not been commingled. Far example,
sludge and residue from industrial process “A™ must be collected
and stored separately from sludge and residue resulting from in-
dustrial process “B.” Each process may result in sludge and resi-
due that contain a mixture of ingredients and contaminants, but
the sludge and residue from each process must be eollected and
stored separately and not commingled. s h

(g) Refuse and other discarded material resultmg from mmmg,
dredging, construction, and demolition operattons.

(h) Unique wastes and residue of a nonrecurring nature gener-
ated by research and development experimental programs. Instal-
lations are responsible for disposal of these materiais (para 6-11).

(2) DRMS will contract for pickup and hazardous waste dispo-
sal services pursuant to the requirements of DOD 4160.21-M
chapter XXI, and this regulation. In the case of eonﬂicting re-
quirements, the Army requirements will govern: .

b. For the asbestos management program, DRMS Wl" dlspose
of noncontract-generated asbestos per DOD 4160.21-M (the De-
fense Reutilization and Marketing Manual) and para 10-2..*

1-34. Tenants, Federal and nonfederal ~: -~ %o 0.
Tenants (such as the. DRMO) on Army properties or where the
Army is a tenant on non-Army property will comply equally with
the requirements of local, State, and Federal solid waste and haz-
ardous waste management laws and regulatlons and Army
pohctes o

1-35. Managers o' Government-owned eontractor ‘

‘operated (GOCO) facllities - ." - '

a. When production is not directly funded by DOD appropria-

tions, GOCO factlmes that produee ammumtton on Army mstal-

lations will— 2.4

n Appomon fees io support the treatment, storage’ and dispo-
sal of solid and hazardous waste generated by the operatmg
contractor,  *

(2) Establish. admmtstrattve requtrements to preclude the ‘Fed:
eral Government from incurring liability associated with the treat-
ment storage, or dtsposal of solid and hazardous wastes, "~

"(3) Prohibit the use of DOD personnel in handling so‘ltd and
hazardous ‘wastes.

. (4) Comply: thh Federal and State laws and regulatlons and
Army policies on reducing the volume or quantrty and toxicity of
hazardous waste and solid waste. .

(5) Ensure that full productton capactty of the GOCO ammum-
tion plants will be available in the time of an emergency or under
special circumstances.

(6) Prohibit the use of on-site haurdous waste treatment, stor-
age, and disposal facilities for non-DOD owned hazardous wastes
generated off-site (para 5-4).

b. Contractors at GOCOs will pay fines assessed by State and
Federal regulatory agencies for noncompliance with Federal and
State solid and hazardous waste laws and regulations incurred by
the contractors, due to operation of the facility, The Army cannot
reimburse the contractor for payment of fines.

1-36. Chiefs of civilian personnel offices (CPOs) ..

Chiefs or CPOs will support the DEH in providing worker educa-

tron/trammg for individuals identified to work with asbestos.
-37 All supervlsors B

All supervisors will—
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a. Ensure that all employees working with asbestos receive a
physical examination prior to employment, annually during em-
ployment, and at termmanon of employment, as reqmred by TB
MED 513. "

b. Enforce proper workplace procedures and practices.

c. Execute special in-house O&M procedures.

d. Obtain cemﬁcanon for in- house asbestos operauons,
appropriate. .

e. Program for mumng in asbatos management as uecessary oy

/. Ensure that employees working with asbestos are properly
trained in its handling and management. = . ,

g Obtain and maintain adequate levels of eqmpment and sup-
plies necessary for in-house asbestos management.. .. .

h. Ensure that necessary personal protective equipment such as
respiratory devices, clothing, head protection, and other appheable
appropriate gear are properly used and maintained. .

Section il
Special Considerations

1-38. Environmenta! quality goals
To protect the environment and conserve our natural resource
heritage, both for ourselves and future generations, the Army has
adopted environmental quality goals. ASA(IL&E), through
DASA(ESOH), establishes Army policy to attain these goals,
which are to—

a. Demonstrate leadership in envu'onmental protecuon and
improvement.

b. Minimize adverse environmental and health impacts whxle
maximizing readiness and strategic preparedness.

¢. Assure that consideration of the environment is an mtegrnl
part of Army decrsnon-makmg

d. Initiate aggressive action to comply with all applicable Fed-
eral, State, regional, and local environmental quality laws.

e. Restore lands and waters damaged through our past waste
wdisposal activities.
' f. Support Army programs for recyclmg and reuse of matenals
to conserve natural resources, prevent pollunon, and minimize the.
generation of wastes. e st

g Pursue an active role i in addressmg environmental qua.llty is-
sues in our relauons wlth nexghbonng commumues

.i ‘;

1-39 Environmental quallty protectlon and enhancement .
policies
a. Achieving envnronmcmal goals is an lmegral part of the Ar-;
my mission. To this end the Army has establrshed the pOIICICSl
below. .
(1) The environmental eﬂ'ects of any proposed action wrll be’
considered during the earliest stages and throughout the planmng

process (AR 210-20 and AR 70-1). Such effects will be evaluated. -

in the decision-making process along with technical, opcrauonal,
mission-related, regulatory, and economic factors (see the require-
ments of NEPA in AR 200—2 also see DOD NEPA Dlrecuve
6050.1). ’

(2) Programs and actions will be consndered planned initiated,
and carried out in such a way as to prevent, minimize, or mitigate’
degradation of the envnronment or endangerment of human
health. IO

(3) Activities will be monitored to ensure they comply wnth ap-
plicable Federal, State, regxonal and local cnvrronmental quallty
requirements.

(4) Materiel and energy resources wnll be procured and used n.
such a way as to minimize pollution and waste generation. Use
and procurement of materiel and energy resources will be per the:
.national policies for energy conservation. Wastes generated will be.

*minimized, reprocessed, or reclaimed for other productive uses to
the greatest extent practicable.

(5) Materiel research, development, and acqulsltlon for new
weapons systems will be conducted so as to include alternative
technologies which support the Army’s goals for the reduction of
hazardous waste generation. '
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(6) All personnel will be encouraged to foster an appreciation
of the Army’s support of the environmental protection effort, and
an understanding of the urgent need to protect and enhance the
natural environment and conserve natural resources. Further, all
pexsonnel will be encouraged to initiate, lead, and coopente in
carrying out the Army’s environmental programs. ) ’

(7 To the extent pracucal commanders and State adjuunts
general will cooperate: ini community “environmental action pro-
grams and will comply with the requirements of the Communi
Right-To-Know Act, as directed by chapter 8 of this regulatic
and with the public involvement provxslons stated in chepters o
and 9. Further, dll public niotification requxremems eoncernmg ec-
tions subject to NEPA will be met.

"(8) Historic and archeological sites, structuree, and dlstncts
under Army jurisdiction that meet the criteria of the national reg-
ister of historic places will be managed in a spirit of stewardship
for the inspiration and benefit of present and future generations.

i(9) Commanders and State adjutants general will protect and
preserve for American Indians, Eskimos, Aleuts, and Native
Hawauans theif inherent right of freedom to believe, express, and
exercise their traditional religions, including but not limited to ac-
cess 1o sites, use and possession of sacred objects, and the freedom
to worship through-ceremonial and traditional rites. - -

(10) On lands under Army jurisdiction, an integrated, multi-
use; natural resource and land management program will be con-
ducted (AR 405-80 and AR 420—74) that promotes the conserva-
tion and enhancement of-— "+ - :

(a) Forests and’ woodhnds. Lo

(b) Fish and wildlife populatlons and habmn EPR

(c) Threatened and endangered specrcs o T

‘(d) Prime and uniqie farmlnnd B Y

(e) Soils and vegeumon S EEE Sk

(f Native prairies and grasslands :

(g) Surface water and groundwater supplxes and quahty

(h) Wetlands and‘flood plains. "

(7). Cultural and historical resources. -

‘() Outdoor recreation resources. e et

(k) Esthetics. ~ tfsiin. i wie - 0

‘(1) Public access' opponumhes Ceelen e Lel e e

{m) Nonconsumptive uses (for example, bxrd-watchmg. photob
mphy, md hlk‘ng)i B 4178 .rw} (..V, & l e e AN

(11) Real propcrty transactions will be conducted accordmg to
the fequiredients stated ifi paragraph 12-§.-- =7 S din

- (12) Site selection for military. construction wrll ‘be conducted
as stated in paragraph 12-14.

(13) Research and development will be conducted o7

"{a)- Provide the’ technology requlred to support polluuon abate-
mmt pmmms L ‘&ft.’ AL S L] RAdN ERE :,1

~¢{b) Minimize ‘the" envrronmental lmpact of usmg Army
materiel; #5 ¥t . R AT ST TR SR S t

¢(c) Minimize the use of hazardous and toxlc matenals, and thc

generation of hazardous and toxic wastes. "~ -
-+ 5. In the interest of national defense, it may be con5|dercd map-
propriate to execute a policy stated in this regulation or the énvi-
ronmental requirements that this regulatlon cites for compliance.
If so, a written request for exception, together with a report con-
taining complete details will be referred through command chan-
nels to HQDA (ENVR-E) WASH DC 20310—2600 for revrew
and coordmauon wrth HQDA (DAJA—EL)

_a...t_

1-40. OCONUS Envlronmental protectlon Tt )
At OCONUS locations, commanders of Army activities will main-
tain cooperative relationships with the regulatory agencies in the
host countries or jurisdictions, ‘and comply with the substantive
pollutlon control standards of general applicability in the host
countries. or Junsdlcnons Status of forces agreements (SOFAs)
that permit or require standards other than those of the host coun-
try will be considered part of the environmental pollution abat~
ment standards that apply to the Army in the host country
jurisdiction. This regulation will be applied in fulfilling OCONL
environmental protection requirements, with special reference to
paragraph 1-24 (see EO 12114 and AR 200-2, chapter 6).
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Chapter 2 ‘
Research and Deveiopment Program

2-1. Scope :

a. This chapter describes the objectives and poli'ciav of Ar.my.

environmental quality research and development in support of the
Army environmental quality program. .. . ..

b._ The Army RDTE program objectives are to— - .

(1) Maintain an environmental quality technology base pro-
gram that is responsive to the Army’s environmental quality pro-

(2) Conduct RDTE on plmned Afmy maté::iel in order 'to.

eliminate or reduce adverse environmental/health effects resulting
from use of this materiel, over the life cycle, without impairing
combat effectiveness; and to reduce hazardous material used and

hazardous waste generated in producing new materiel and main-

taining existing materiel.

(3) Prepare analytical protocols and pmeasé for more efficient :

studies of environmental fate, effects, and toxicity.

-(4) Conduct basic research, exploratory development, and non-
systems advanced development in order to develop advanced tech-
nology in support of— - : - -

(a) Methods, equipment, and processes to reduce or eliminate
hazardous/toxic waste generation. Examples are material substitu-
tion, recovery, recycle/reuse, processing changes, and treatment.

(b) Methods, equipment, and processes to contain, reduce, or
eliminate hazardous/toxic wastes contained in soil, groundwater,
and structures as a result of past disposal practices, et

(c) Studies to determine safe environmental/human health cri-
teria levels for Army-unique compounds in soil and groundwater.

(d) Methods, processes, and design criteria to minimize physi-
cal degradation of Army training ranges resulting from training
activities, . e

(e) Methods, processes, and design criteria required to reduce

. noise impacts resulting from Army training. activities.

() Methods and processes to provide more cost-effective meth-
ods for handling and disposing of hazardous materials and wastes
generated from activities on Army installations. .., I ..

(9 Methods, processes, and equipment for control of air -emis-
sions and water discharges. -, .. 4. v

S LR " L
(h) Studies, methods, and processes for handling and minimiz-
ing solid wastes. - - | ¢ oo Lonerian e TS IR
(i) Methodologies and procedures to assist in management of
natural and cultural resources. . .. . arwies oo -

STRNCI IR IR ST Y

e L JEPR T FIOCAR o F SRS 24
2-2. Research and development requirements .-.--: ,
AR 70-1 outlines how RDTE is conducted. It includes acquisition
policy and procedures for RDTE systems. Chapter 2 of AR 70-1
defines Army Staff and MACOM responsibilities. Chapter 3 cov-
ers life-cycle management of Army systems and the program de-
velopment process of the Army RDTE program. Chapter 4
explains the materiel acquisition decision process. . °

a. The Army EQT RDTE program includes the following three

research categories—

(1) Basic research (RD
ry includes— e e e e

(a) Scientific study and experimentation directed toward in-
creasing knowledge and understanding in_those_scientific fields
that are related to national security needs. X S

(b) Research that provides fundamental knowledge for the so-
lution of identified military problems. . Ve e .

(c) Research that provides that part of the technology base for
subsequent exploratory and advanced developments in defense-re-
lated technologies leading to new or improved military functional

: Program Ciitégory 61) Thls catego-

. capabilities.

(2) Exploratory development (RDTE Program Category 6.2),
This category includes— o i

(a) Efforts directed toward solving specific military problems
with a view towards developing proposed solutions and evaluating
their feasibility and practicality. These efforts range from funda-
mental applied research to sophisticated prototype hardware to
programming and planning efforts.
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(b) Studies and minor development cfforts. .

(c) Efforts to develop technological processes that will be used
to support the acquisition process. Technological processes are
characterized as models, techniques, and simulation that are
needed to optimize product developments.

(3) Advanced nonsystems development (RDTE Program Cate-
gory 6.3A). . : .

(a) This category includes all projects for which prototypical
techniques have been developed for experimental or field tests.

(b) Advanced nonsystems development is characterized by de-
velopment of component subsystems, by material technology dem-
onstrations (including nonsystem technology research tasks), and
by nonmateriel technology demonstrations. These demonstrations
have potential applications to a variety of similar generic end
products, and may or may not be supported by a justification for
major system new starts or an operational and organization plan.

b. Products of the environmental quality RDTE program.

(1) Products of the environmental quality RDTE program
include— ’

{a) Technical data packages.

(b) New or modified processes.

{c) Substitute materials.

(d) Technical manuals. .

(e) Computer programs. coe . o ,

() Specialized detection and other automated equipment.

(8) Design criteria for pilot/field demonstrations.

(h) Improved design/maintenance/operations methods.

(2) These products provide direct support to—

(a) Military Construction, Army (MCA).

(b) O&M. T

(¢) Manufacturing methods and technology (MM&T).

¢. Because of the important support role the environmental
R&D program provides to the Army, R&D procedures will be im-
plemented by the COE in order to ensure— :

(1) Identification of MADS. MADS are used by the COE to
identify technology needs in functional areas for which the COE is
responsible. Proposed MADS are submitted by the environmental
quality technology users within each MACOM who will forward
them to the Commander, USACE DRD. "+ #==0 © 0 ot

(2) Program development. The DRD is responsible for approv-
ing MADS. The prioritized MADS are sent to the appropriate
laboratories to be used in preparing the long range science and
technology plan. The LRS&T plan is used to develop the next
POM cycle in addition to the Army long range research develop-
ment and acquisition plan (LRRDAP). ’

(3) Establishment of an environmental technical advisory board
(ETAB). An ETAB will be assembled and chaired by the DRD.
The board will be composed of both users and environmental pro-
ponents of the EQT program. The users and proponents will be
from the USACE, each MACOM, and Army laboratories or agen-
cies conducting environmental research. The board will—

(a) Provide recommendations for work to be conducted under
the EQT program. T ' .

(b) Ensure that all Army laboratories with environmental qual-
ity research capabilities use these capabilities in support of COE’s
operational mission requirements. . . ,

(c) Advise on technology transfer goals and plans.

(d) Monitor and help coordinate joint research projects or help
plan such projects. ’

(4) Program review. During the third quarter of each FY, the
ETAB will review the LRS&T plan for usefulness of proposed
products. This review will— :

(a) Evaluate the responsiveness of the EQT program to Army
environmental MADS. '

(b) Prioritize individual research projects.

(c) Evaluate technology transfer plans referenced in the
LRS&T pian.
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Chapter 3
Water Resources Management Program

3-1. Scope e
a. This chapter identifies requirements that apply to fixed and
" “eld facilities for—

(1) Drinking water supplies (the Safe Drinking Water Act
(SDWA), as amended). S o
(2) Prevention and control of surface and ground water pollu-
tion (the Federal Water Pollution Control Act (FWPCA), as
amended). . . C e~
(3) Dredge and fill operations (FWPCA, as amended). =
(4) Ocean dumping (FWPCA, as amended, and the Marine

Protection, Research, and Sanctuaries Act). oot
(S) Surface runoff control (FWPCA, as amended). '
(6) Any State or local regulations that supersede the aforemen-

tioned Federal regulations. ST
b. The Army’s main water resource management goals are to
conserve water resources, protect them from contamination, and
ensure their availability for legitimate uses (for example, drink- -
ing). To achieve this goal, the Army will— - SN
(1) Control all sources of pollutants according to applicable

Federal, State, and regional requirements. - - - .
(2) Obtain and comply with wastewater discharge permits per

applicable Federal and State laws and regulations. . - :
(3) Develop and implement water conservation plans. .. ..
¢. The control of water contaminated by oil or hazardous sub-

stances is discussed in chapters 5 and 8. . - N

3-2. Water resources management program

requirements )

Under the water resources management program, the Army

will— ' '
a. Conserve all water resources. - .
b. Control or eljminate all sources of pollutants to surface or
.ground waters by conventional treatment systems or by employing
falternative or innovative processes. Land treatment or recycle/re-

use technology is inciuded. S
¢. Demonstrate leadership to attain the national goal of zero

discharge of water pollutants. B B N
d. Provide drinking water that satisfies standards set by EPA |

and all applicable State and local agencies (sce tables 3-1 through .

3-3 and figure 3-1 at end of this chapter), or satisfies Army stan-’

dards developed for field environments and other military-unique
situations. i AR el
e Cooperate with Federal, State, regional, and local authorities
in forming and carrying out water pollution control plans. ...,
. Control or eliminate runoff and erosion through sound vege-

tative and land management practices. , ;.- .. - oo
g Consider NPS abatement in all construction, installation op-

erations, and land management plans and activities. .. ...+

N el

3-3. The Clean Water Act ' B

The CWA requires that Federal facilities be subjcét ’ta and’ corriply B

with all requirements, substantive and procedural, for control and .
abatement of water pollution. T
a.Di.schargepennits. . A W i .
(1) NPDES permits are required for all point-source waste-
water discharges into U.S. waters. At the discretion of the appro-
priate regulatory agency, NPDES permits may be required for

certain field situations (for example, discharges from equipment

such as water treatment units or field laundry and bath units).”

NPDES permits may also be required for discharges from minor
industrial facilities. Examples of such facilities are wash racks, .
steam cleaning operations, and swimming pool filter backwash
systems not connected to the sanitary sewer. For those situations
which may warrant granting of an NPDES permit, coordination
with the appropriate permitting authority is required.

(2) Upon receipt of draft NPDES permits, the pcrmxttéc should

immediately request a 60-day extension to the review period to
provide sufficient review time for all appropriate DA agencies.
MACOMs and State adjutants general will send copies of all
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NPDES permits (both draft and final) received from the EPA or a
State to Commander, USAEHA, ATTN: HSHB-ME-WM, Aber-
deen Proving'Ground, MD 21010-5422. -
(3) USAEHA should— - e o
(a) Perform a technical review of each NPDES permit received.
(b} Provide advice of assistance to the IC, through proper com-
mand channels. .+ - }gh . .
(c) Communicate with regulatory agencies, with the installa-
tion'.s or MACOM’s approval, to clarify and discuss perm’

conditiong, .~ -0t

(d) Provide written comments back to the permittee, who Wi

forward them to the appropriate EPA regional or State-office. ™

(4) ICs will report any potential problems that might cause the
installation to be-in noncompliance with the permits. Com-
manders will report these problems through command channels to
USATHAMA, ATTN: CETHA-EC-S, Aberdeen Proving
Ground, MD 21010-5401. ~+ =™ ERN S

‘b:* Unlawfil discharge: Fo discharge any pollutant, after estab- °
lished compliance dates, that does not comply with applicable per-
mit requirements is unlawful. .

¢ Site inspections.” i - T

(1) Assuming that national security will not be compromised
and that proper credentials have been presented, authorized EPA,
State, or regional representatives must be allowed fo enter an Ar-
my facility at reasonable times to— o

(a) Examin¢ or copy records. T

(b) Inspect facilities and monitoring equipment. = -~ 8

(c) Sample any effluent the Army facility is required‘to sample.

(2) Inspectors from the agencies cited in (1) above will be ac-
companied by either engineer or medical technical representatives
designated by tlie appropriate MACOM commander or State ad-
jutant general. e

d. Municipal/regional wastewater system connection. .

(1) The use of municipal or regional wastewater collection and
disposal systems is the preferred method of disposal of wastewater
from Army facilities when life-cycle cost analyses show such use is
the most economical. A lifecycle cost analysis comparing treat-
ment at an’ Army facility with that at a municipal or regior
treatment facility will be performed whenever a new or upgra
Army treatment facility is considered.’ -~ f woe AT T S

(2) Econdiic considerations should include—: > *- 5 ¥
‘(a Capital cosf contributions to the municipality for a pro rata
sﬁa’ré‘bf’sﬂ.téfni'é&;iaﬁ_ty."“”‘iﬁf P T SRRSO S EA VA SR

(b) Continuing user fees, surcharges, and any costs’ of
pretreahncn‘?.' n,-T.:r:?j:ﬁf,;ﬁ'..:;‘-t'f'n o A &

(¢) Operation 'and miaintenance costs associated’ with waste-’
water treatment facilities, including monitoring, utilities, equip--
ment replacement, sludge handling, and personnel: -l Gen it

e. Pretreatment. T

(1) Pretreatment standards are applicable to all nondomestic
discharges to publicly-owned treatment works (POTWs). POTWs
are those owned by a State, municipality, interstate, or in-
termunicipal ‘agency. All discharges from Army installations or
activities to POTWs are regulated by pretreatment standards. Ar-
my-owned" treatruent facilities, although supported with public
funds, are not:POTWs. Nevertheless, discharges to Army-owned
treatment facilities will comply with all pretreatment regulations
applicable for discharges to POTWs. This policy does not necessa-
rily prevent regulatory agencies from implementing further Hmita-
tions for internal discharges to Army-owned treatment facilities,

R4}

DA

i !

_nor does it supersede applicable sewer-use ordinances.
“~ (2) Prohibited discharge standards apply to all users of the

treatment facility and forbid pollutants to pass through the treat-

_ ment facility untreated, to interfere with treatment facility opera-

tions, or to_contaminate sludge to the extent that its disposal
opportunities are affected. Additionally, five categories of pollu-
tants are outlawed—
~ (a) Pollutants that create a fire or explosion hazard in the co!
Jection system;or treatment facility.

(b) Pollutants that are corrosive, including all those with a
Jower than.5.0, unless the treatment facility and collecting system
are designed to handle such discharges.
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(c) Solid or viscous poliutants in amounts that will obstruct the
flow in the collection system or treatment facility.

(d) Pollutants that are released at a flow rate or concentration
_ +hat will interfere with the treatment facility operations.

{e) Discharges with temperatures greater than 104°F (40°C)
~hen they reach the treatment facility, or high enough to interfere

‘th biological treatment processes at the treatment facility.

.3) Certain Army installations are also subject to categorical
pretreatment standards, depending on the nature of activities that
take place on the installation. Applicability of categorical pretreat-
ment standards is discussed in 40 CFR chapter I, subchapter N
(parts 425-460). :

f- Innovative/alternative treatment. The CWA requires the ap-
plication of innovative and alternative techniques and processes in
new and upgraded wastewater treatment facilities, if possible.
Each construction programming document should reflect the fact
that innovative or alternative technology was considered. Addi-
tional information may be obtained by request through command
channels to Director, USAEHSC, ATTN: CEHSC-FU, Fort
Beivoir, VA 22060-5516. o

g. Investigation of complaints. Each installation commander and
State adjutant general will— -

(1) Establish procedures to investigate water pollution com-
plaints and allegations from individuals and water pollution con-
trol authorities.

(2) Report immediately any legal action or potential legal ac-

tion that exists through judge advocate channels to HQDA
(DAJA-EL) WASH DC 20310-2210 or, for ARNG, to CNGB,
ATTN:JA. , : : L

h. Notification. To ensure compliance with the CWA, ICs will
adopt the procedures outlined in paragraph 12-7a for noncompli-
ance notification procedures.

3-4. The Safe Drinking Water Act

, a. Drinking water will be provided per the SDWA, as
amended, or per TSG directives where applicable for field environ-
aents and other military-unique operations. .

b. Potential environmental considerations are associated with
the treatment of raw water for drinking water purposes. These
considerations include the effects of brine and sludge discharged
from water treatment systems, and-water draw-off restrictions
from surface or ground water sources. NPDES permits or other
permits may be required for water treatment systems at both fixed
and field facilities. ) U A o

¢. Water supply, collections storage, treatment, and distribution
systems will be monitored, operated, maintained, repaired, and
upgraded per— S L

(1) AR 420-46.

(2) AR 700-136.

(3) AR 40-5. : o T

(4) TB MED 576. o .

(5) TB MED 577. : :

{6) T™M 5-660. . o .

(7) TM 5-813-1 through TM 5-813-7. .

d. To ensure compliance with the SDWA, ICs, will adopt the
procedures outlined in paragraph 12-7a for noncompliance notifi-
cation procedures. .

.

3-5. Watercraft : .
a. Effluent limitations from watercraft are prescribed by—

(1) The U.S. Coast Guard (33 CFR 159). 0 0 4 ] 5 4
(2) DOD (DOD Directive 6050.4). -
(3) EPA (40 CFR 140).
(4) Individual States. .
(5) SOFAs, international agreements, or applicable host nation
legal mandates.
b. DA will comply with applicable regulations in a above and

with standards and procedures set in Technical Bulletin (TB)
55-1900-206-14. :

3-6. Certification and training . _

a. Operator certification and training. Operators of water, sew-
age. and industrial treatment plants will meet operator certifica-
tion requirements of the State in which they are located.

(1) Job descriptions for treatment plant operator positions will
require— ..

(a) A State certification or license, or

(b) The ability to become licensed and the mandate to obtain
and maintain a license or certification per applicable regulations.

(2) Announcements of these positions will state this condition
of employment. . o

(3) The authority for (1) and (2) above is Supplement 271-1,
Federal Personnel Manual (FPM), at all facilities where State cer-
tification requirements apply. S . :

(4) Operator training will be met through programs sponsored
by__ L. . : . . . .
(a) The State or regional health department.

(b) The local university or college of the State in which the fa-
cility is located. = B i :

(c) The U.S. Army operator assistance program.

(5) In the absence of programs listed in (4) above, training will
be held at qualified institutions designated by the MACOM or by
NGB-ARI (for ARNG). ' _ s ’

b. Laboratory certification. Water, sewage and industrial waste
laboratories will be certified per applicable Federal, State, or local
regulations.

3-7. Dredge and fiil operations
a. Dredge and fill operations include— - S
(1) Construction .or other work involving excavation or fill in
US. waters. .. .7 T - Do
~ (2) Operations to modify navigable waters:
(3) Discharge of dredged or fill matedal. =~ . 7 -
b. The SA has primary jurisdiction over all dredge and fill oper-
ations. Dredge or fill operations require a separate permit to dis-
charge the material under 40 CFR 225, unless the discharge is
permitted under a gencral permit. - R

3-8. Technical assistance
Technical assistance on water treatment and wastewater disposal
procedures can be obtained from— oL o

a. Commander, HSC, ATTN: HSCL-P, Ft. Sam Houston, TX
78234-6000. ' o ' L

b. HQDA (DASG-PSP), 5109 Leesburg Pike, Falls Church,
VA 22041-3258. . ’ o

¢ Director, USAEHSC, ATTN: CEHSC-FU, Ft. Belvoir, VA
22060-5516. . | "

Table 3-1 i
_Reguiated contaminants—primary drinking water standards i
T Maximum Monitoring frequency
contaminant
level Surface Ground
Contaminant (MCL) water water
Silver 0.05 mg/1 1yr 3yr
Arsenic 0.05 mg/I tyr 3yr
Barium 1 mg/| 1y 3yr
Cadmium : 0.010 mg/i - tyr . -~ 3y .
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Table 3-1
Reguisted eomunhanb—pmry drinking water mndardo—CoMlnuod -
Maximum Mo
. contaminant : ’ ,
o ~ level Surtace Ground
Contaminant N MCL) water water
Chromium . 0.05 mg/t . ’ iy 3y
Lead' 0.005 mg/l .- Quarterly P s
Fluoride 4 mg/l 1yt 3yr
Mercury 0.002 mg/t 1yr gy
Nitrate (as N) 10 mg/i 1yr "3y -
Selenium , 0.01 mg/l 1yr 3yr
Endrin 0.0002 mg/i 1yr State option
Lindane 0.004 mg/I tyr State option
Methoxychior 0.1 mg/l 1yr State option
Toxaphene - " .005 mg/l - iyr State option
2,4-D0 S Amgnt o tyr v State option
2.4,5-TP (Silvex) 0.01 mg/i 1yr = /"State option
Total o B e
Trihalomethanes 2 0.1 mg/l Quarterly?  Quarterty?®
Turbidity One turbidity unit (TU) (monthly average) Daily State option
or five TUs (average on 2 consecutive )
days) .
Radium (Ra) Screening if gross alpha > 5 picocuries Every 4 yrs oompltance. S
226 and 228 ~ per liter (pCi/i) then test for Ra226 + . with MCL based on o
Ra228 > 5 pCi/l, if gross aipha average of analysis of 4 .
’ " A oonseemwequaners)
Beta o ”'" .
Particte " Gross Beta: 50 pCi/l
Tritium: 20,000 pCi/l
Strontium 90: 8 pCi/t s
Gross Alpha 15 pGifl 4yt
Radium 226 and 228 5 pCi/i 4y
Gross Beta 50 pCi/I® 4yr
Tritum . 10,000 pCi/l ayr
Strontium 90 i 8 pCint -~ 4y
Total Coliforms: : _ L et
Membrane filter ' -

Coliform must not e'iroeed 1 per 100 ml for the average of all monthly samples, or 4 per 100 mI m more than one sample rf less than 20

samples collected per month, or 4 per 100 ml rn more than 5 percent of samples if more than 20 samples are coliected per month

Fermentation tube (10 mi pomon)

Coliforms must not be present in more than 10 percent ot po

mons per month. No more than 1 sample may have 3 or more portions

posthve

when less than 20 samples are examined per month not. more, than 5 percent of samples may have 3 or more poruons positive when 20 or =

more samples are examined per month

Monrtonng Dependent on the sue of populabon served

nefl

percent lead may be used.
2 population greater than 10,000.
3 3 State may reduce.

et e

ey

.Addmongly.mel.:seotleadplpes.solder andﬂuxeslsnowprohlblted SolderandfluxwuthIessthanozperoenlleadandptpesandplpemmleams o

PR

frequency.
4 if MCL is exceeded, additional analyses are requwed to deten'mne specnﬁc radloacuve constituents present.

Table 3-2 . Table 3-3 . v -

Regulated contamlnant&—oecondary drlnklng water standards Volatile organic compoundo

Contaminant T . MCL P
VOC . .. .. ... MCL(mg/) _ Treatment

Chioride 250 mg/t ~ -

Color .15 color units Benzene . ~0.005  Granular activated carbon

Copper 1.3 mg/i (GAC) or packed tower

roammg agents gg ""9; : : _ aeration (PTA)

ron .3 mg N -

Manganese 0.05 mg/| Carbon tetrachloride 0.005 GAC or PTA

Odor 3 threshold odor units 1,2-dichloroethane 0.005 GAC or PTA

pH 6.5-8.5 Trichloroethylene 0.005 GAC or PTA

Suttate i 250 mg/i para-dichiorobenzene _ 0.075 GAC or PTA

Fotal cissalved solids s mgj: 1,1-dichloroethylene 0.007 GAC or PTA

Corrosivity noncorrosive 1,1,-1 trichloroethane 0.2 GAC or PTA

Zinc 5 mg/| Vinyl chloride 0.002 PTA only
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Chapter 4

List 1
Bromobenzene
Bromodichloromethane
Aromoform (DBCP)
vlorobenzene
Jhiorodibromomethane
“hioroethane
voroform
~Chiorotoluene
p-Chiorotoluene

_Dibromomethane

m-Dichlorobenzene
o-Dichiorobenzene
trans-1,2-Dichioroethylene
cis-1,2-Dichioroethylene
Dichloromethane
1,1-Dichioroethane
1.1-Dichioropropene
1,2-Dichloropropane
1,3-Dichloropropane
1,3-Dichloropropene
2,2-Dichloropropane
Ethylbenzene

Styrene
1,1,2-Trichloroethane
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachloroethane
Tetrachloroethyiene
1,2,3-Trichioropropane
Toluene ’
p-Xylene

o-Xylene

m-Xylene

Chioromethane
Bromomethane

List 2
Ethylene dibromide (EDB)
#.2-Dibromo-3-chloropropane

ist3 - !
Jromochloromethane :
n-Butylbenzene
Dichlorodifluoromethane
Fluorotrichloromethane
Hexachlorobutadiene
Isopropylbenzene
p-isopropyltoluene
Naphthalene
n-Propylbenzene
sec-Butylbenzene
tert-Butylbenzene
1.2,3-Trichlorobenzene
1,2A-Trichlorobenzene . I -
1,2.4-Trimethylbenzene .o -
1,3,5-Trimethylbenzene

‘ 4-2. Appllééble standards

Figure 3-1, Unregutated contaminants

Air Pollution Abatement Program

4-1. Scope .

a. This chapter describes policy and procedures for controlling
pollutant emissions into the air. This policy implements—

(1) The Clean Air Act (CAA) 1977 and applicable regulations
issued according to this act.

(2) Applicable State and local air pollution regulations.
. (3) Air pollution control provisions in other Federal and State
environmental laws and regulations, including— ’

{a) RCRA of 1976, as amended. :

(b} The Toxic Substances Control Act (TSCA) of 1976.

(c) CERCLA of 1980. :

(d) Superfund Amendments and Reauthorization Act of 1986
(SARA of 1986). s

{e) Applicable State and local environmental regulations.

064156

b. Under this program, the Army will control the emissions of
pollutants into the air to protect health and to meet all applicable
lfederal, State, and local regulations. The program includes activi-
ties to control emissions, and cooperation with appropriate regula-
tory agencies. The objectives are to—

_(l) Identify and monitor air pollution emission sources; deter-
mine types and amounts of pollutant emissions; control pollutant
levels to those specified in applicable regulations or to protec
health. -

(2) Procure commercial equipment and vehicles with engines
that meet applicable standards and regulations and that do not -
present a health hazard. Exceptions are those vehicles or engines
specifically excluded or exempted by EPA regulations or
agreements. : .

(3) Ensure that each piece of military equipment is designed,
operated, and maintained so that it meets applicable regulations. -

(4) Monitor ambient air quality in the vicinity of DA activities
per applicable regulations. e T

(5) Cooperate with EPA and State authorities to achieve the re-
quirements of the regulations listed in a above and other pertinent
regulations. -

{6) Comply with all Federal, State, and local regulations con-
cerning air quality. _ ’

c. Additional guidance concerning air pollution from hazardous
and toxic materials is in chapters S, 6, 8,9,and 10. = ..

[

a. Air pollution emissions at Army facilities are from stationary
and mobile sources. This paragraph describes those air pollution
regulations and standards that apply to these sources at DA facili-
ties in the United States or in locations OCONUS but within the
jurisdiction of the law.

b. CAA prescribes procedures for improving and maintaining
air quality to protect public health and welfare. The CAA and im-
plementing regulations provide the basis for regulating emissions
of criteria pollutants and specified hazardous air pollutants from
certain major stationary sources. The primary regulatory mecha-
nisms of the CAA are— e T

(1) National ambient air quality standards (NAAQS) for “crite-
ria” air pollutants. There are currently NAAQS for six criteria
pollutants: sulfur dioxide, particulate matter (PM ), carbon mon-
oxide, ozone, nitrogen dioxide, and lead. -~ . v . ;15 i~ e

(2) New source performance standards (NSPS) qpplicable to
specified major sources (affected facilities). of air pollutants (40

"CFR 60). These standards are currently applicable to 57 types of
“sources. These sources include, among others: industrial, commer-

cial, and institutional steam-generating units of more than 100
million British thermal units (BTU)/hour, municipal incinerators
with a charging rate more than 50 tons/day, fossil-fuel steam-gen-
erating units of more than 250 million BTU/hour, and cértain ni-
tric acid and sulfuric acid plants. These standards apply to
construction of a new affected facility and modifications or recon-

struction of an existing facility as defined in 40 CFR 60.14 and 15.

(3) NESHAP. applicable to specified sources emitting hazardous
air pollutants as listed in 40 CFR 61.. Some of the hazardous air.
pollutants covered by a NESHAP include asbestos, beryllium,
mercury, vinyl chloride, and radionuclide emissions. These stan-
dards apply not only to construction of a new facility to which the
standards are applicable, but also to modification of an existing
source as defined in 40 CFR 61.15.

(4) Implementation plans by each State to attain and maintain
air quality standards. This makes the State responsible for air
quality and the State (or local) air pollution regulatory authority
the primary regulatory authority for enforcement of air pollution
regulations. State (or local) regulatory authorities determine the
compliance status of Army facilities with air pollution standards,
and issue any applicable permits. :

(5) Requirements for Federal facilities 10 comply with Federal,
State, and local air pollution laws and regulations. both substantive
and procedural. In addition to meeting emission standards, Army
facilities must obtain permits. provide reports. and perform other
procedural requirements of Federal, State. and local air pollution
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regulations to the same extent that a nongovernmental entity
must.

(6) Standards for control of mobile source emustons.Spectﬁc
standards for control of air pollutton from motor vehicles and mo-

" tor vehicle engines are specified in 40 CFR 85; certification and

test procedures for new motor vehicles and new motor vehicle en-
gines are in 40 CFR 86. Standards for control of air pollution
from aircraft and aircraft engines are specified in 40 CFR 87.

‘¢. The RCRA and tmplementmg regulattons have several pro-
visions regulating the release of air emissions from hazardous
waste treatment, storage, and disposal facilities.

(1) Operators of incinerators burning hazardous waste must Gb-
tain appropriate RCRA permits and comply with air emission
standards set forth in subpart O of 40 CFR 264 and 265.

(2) Open burning and open detonation of explosive wastes are
subject to the provisions of subpart X of 40 CFR 264. Additional
guidance on disposal of explosive ordinance is given in chaptér 6.

(3) Hazardous wastes burned in a boiler or industrial furnace
for energy recovery are subject to the provisions of subpart D of
40 CFR 266. These hazardous wastes are termed hazardous waste
fueL Fuel produced from hazardous waste by processing, blend-
ing, or other treatment is also hazardous waste fuel. Hazardous
waste fuel can only be burned for energy recovery in industrial
furnaces or industrial or utility boilers, as defined in 40 CFR
260.10. ICs that cannot determine with ceftainty into which cate-
gory a boiler or furnace falls may request a determination from
the appropriate EPA regional administrator (50 FR 49193 B).
Any IC that has or anticipates such a request will inform HQDA
(ENVR-E) WASH DC 20310-2600 through its MACOM. Com-
manders of installations with boilers that cannot qualify as indus-
trial/utility but are expected to be as efficient at combustion of
hazardous waste fuel as a large industrial boiler may apply for in-
terim status as an incinerator operator (40 CFR 264 and 40 CFR
265). In addition, other requirements under RCRA (40 CFR 266)
pertain to specific nottﬁcatton, storage, and recordkeeptng

. requirements.

(4) Used oil bumed for energy recovery is regulated by subpan
E of 40 CFR 266. Such used oil is termed used oil fuel if the used
oil fuel meets the specification in 40 CFR 266.40(c), in which case
only notification and records proving the fuel meets specifications
are required. Any used oil fuel not meeting the specification in 40
CFR 266.40(¢) is termed off- spectﬁcatton used oil fuel. Off-specifi-
cation used oil fuel will be burned only iri an industrial furnace or
boiler identified in 40 CFR 266.41(b). Burning of off-specification
used oil fuel is allowed only in an industrial.or uttltty boiler..A1x5

..d. TSCA and implementing . regulations require that certain
polychlonnated biphenyl (PCB) wastes and certain materials con-
taining PCBs be disposed of by burning them in a. high-efficiency
boiler or an incinerator (40 CFR 761.60 and 70). Chapter 5 pro-
vides additional guidance for the disposal of PCBs. . ,:ex t--2

e. CERCLA of 1980 requires immediate notice to the national
response center when a release of a hmrdous substance to the air
occurs in an amount equal to or greater than a reportable quanti-
ty. Additional guidance on these requtrements is in paragraph
8-3. .

J. SARA, Title III, also known as the Emergency Planmng and
Community Right-To-Know Act, requires, among other things,
the reporting of accidental releases of extremely haurdous sub-
stances to the environment, tncludmg releases to the air (40 CFR
355). The DA poltcy concemtng applicability of SARA, Title III
to DA facilities is discussed in chapter 8. .-

8- State hazardous and toxic air pollutton standards are as
foliow:

(1) States may be delegated the authonty to enforce the Federal
regulations promulgated by EPA for control of hazardous waste

. and other hazardous substances. In addition, States may adopt

their own hazardous air pollution regulations. These regulations
may be more stringent than EPA-promulgated regulations, regu-
late additional hazardous substances, or have other additional re-
quirements. Consult State regulations for appltcable standards. |,

(2) Many States have regulations for toxic air pollutants. Other
states are currently developing such regulations. These regulations

are based on emission standards, ame 3 ooncentranons. or’
health risk analyses and are different for each State. State toxic air
pollution standards must be reviewed to determine their applica-
btltty to_sources on a specific installation. ..

.h. Standards for. mobile souros (40 CFR part 85 86, and 87)
are as follows:

(1) Commercial or commeretally-adapxed vehu;le;_ The manu-
facturer is required to certify these vehicles as meettng stands
for the year of manufacture,

(2) Military vehicles. .Certain military vehicles are exclu..
from the CAA. Those not excluded will be certified by the manu-
facturer as meeting standards for the year of manufacture or as
exempted by EPA and the agreed-upon year for oompltanee

(3 Replacement engmes.

"“(a) Light duty.engines must meet standards tmposed at the

ear of vehicle manufacture.

b) Heavy duty engines must ‘meet standards tmposed at the
year of ‘engine manufacture or as exempted by EPA and the
agreed-upon year for campliance.

(4) Inspection and maintenance. Certain velucles may have to
meet inspection and maintenancé (I/M), emission, and anti-tam-
pering (for pollutlon control devices) requirements developed by
State and local agencies to comply with CAA regulations. Refer to
State and local regulattons and/or contact the State regulatory
agency for further tnformatton This requirement is consistent
with AR 750-1, pamgraph 1-4h(14). . . .o U0

NE)) Atrcraft. gommerctal or commerctally adapted “aircraft
must oomp y with standards that apply fo oommerctal atrcraﬂ in
the year ‘of manufactire (40CFR 87).

(6) Orher guidance, The materiel developer, as tdenttﬁed in AR
7(!)—127 will includé ‘requirements for compliance with Federal
environmental quality standards for mobile equtpment, beginning
with the concept formulation process. This is consistent with AR
750-1, paragraph 1-4p(10).

i Construction, modtﬁcatton, and operatton of sources of pollu-
tion generally require permits or registration. Dependmg upon the
type of sourcé and -the kind and amount of emissions, Feder-*
State, and local standards mtght apply. Refer to State regulaf
for basic information. Since in some cases the permitting pro
can be lengthy and oomplex, coordination with the State regulato-
ty agency-should be initiated early in-the project devélopment. "

J. Toensure oompltanoevnth the CAA, IC’s will adopt the pro-
cedures-outlined in ‘paragraph 12-7a for noncomphance nottﬁca-
tion’ prmdures qrﬁm (‘!’t‘. YOI C S TR T 3

v"«-..,\l.. Ak T

i L

4-3. Technlcal asslstanee )

a. Coordination. Technical assistance from USAEHA on Health
and welfare aspects of air pollution can be obtained through
MACOMs to Commander, USAEHA, ATTN: HSHB-ME-A,
Aberdeen Proving Ground, MD 21010-5422, or for the ARNG,
through the Commander, ARNG Operation Activity Center,
Bldg. E6180, ATTN: NGB-ARI-E, Aberdeen Proving Ground,

~MD 21010-5420. Specific services available from USAEHA are—

“(1) Determination of poliutant emission data, operating crite-
ria, and performance standards for air pollutton abatement
equtpment
= -(2) -Consultation on current Fedeml and State air qualtty regu-
lations, standards, and monitoring requtrements. - caall

(3) Evaluations of source and ambient air to show compliance
of existing sources with air-quality or hazardous waste regulations
and standards or to.determine if emissions present a health
hazard.

(4) Assistance in predictive modeling and collectton and (mter-
pretation of air quality data to develop EAs, EISs, and to assist in
preparation of.air pollution related permit applications.

(5) Review of designs for air poliution controls to be mstalled
in new, modified, or exnstmg sources. :

(6) Consultative support in settmg up and mamtatmng vet
emtssnon. lnSpCC(lOl‘l, and maintenance programs.

(7) Review. of environmental documents (for example Ea.,
EISs, permit applications) to ensure that air pollution health is-
sues have been addressed.

Y X LT SN ¥ e
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part 761. )

b. EPA. EPA has 10 regional offices that can provide guidance
on Federal and State standards and regulations. They are as
follows— : ’ o :

(1) Region 1. Maine. Massachusetts, New Hampshire, Rhode Is-

d. Connecticut. Vermont: JFK Federal Bldg., Boston, MA

.203. Telephone: 617-565-3715. ‘ n

(2) Region 2. New Jersey, New York. Puerto Rico. Virgin Is-

ids: 26 Federal Plaza, New York, NY 10278. Telephone:
£12-264-2525. A o e .

" (3) Region 3. Delaware, Maryland. Pennsylvania, Virginia, West
Virginia. District of Columbia: 841 Chestnut Street, Philadelphia,
PA 19107. Telephone: 215-597-9800. . T

(4) Region 4. Alabama. Georgia. Florida, Mississippi, North Car-
olina. South Carolina. Tennessee. Kentucky: 345 Courtland Street
NE, Atlanta, GA 30365. Telephone: 404-347-4737. "

(5) Region S. Illinois, Indiana, Ohio, Michigan, Wisconsin, Min-
nesota: 230 S. Dearborn Street, Chicago, IL 60604. Telephone:
312-353-2000. . - »

(6) Region 6. Arkansas, Louisiana, Oklahoma, Texas, New
Mexico: 1201 Elm Street, Dallas, TX 75270. Telephone:
214-767-2600. ' o
" (7) Region 7. lowa, Kansas, Missouri, Nebraska: 726 Minnesota
Avenue, Kansas City, KS 66101. Telephone: 913-236-2800.

(8) Region 8. Colorado, Utah. Wyoming, Montana, North Dako-
ta, South Dakota: One Denver Place, 999 18th Street, Suite 1300,
Denver, CO 80202-2413. Telephone: 303-293-1603. .~ .

" (9) Region 9. Arizona, California, Hawaii, Nevada, Pacific Is-
lands: 215 Fremont Street, San Francisco, CA 94105. Telephone:
415-974-8071. o Lot

(10) Region 10. Alaska, Idaho. Oregon, Washington: 1200 Sixth

Avenue, Seattle, WA 98101. Telephone: 206-442-5810.

*hapter 5§ o .
jazardous Materials Management

Program_

5-1. Scope T
@ Army managers will control hazardous ‘materials to mini-
mize hazards to public health and damage to the. environment.
The objectives below are needed to control these materials— -

(1) Develop and procure materiel in such a way as'to minimize
public health and environmental hazards during— - 2m v
" (a) Research. ' ' R

" " (b) Development. T tgdngeimeaVOve T T
. (c) Testing. - T SRR S

(d) Production. = el
) (e)Use‘ - O . P R TR YO

“{f) - Storage. SRR : : el
" (g) Ultimate disposition .

(2) Limit use of hazardous material to the maximum extent
practicable. The least hazardous material that is still effective for
its intended purpose will be used to accomplish the mission.

. (3) Employ procedures that provide the greatest safety during
storage, use, and disposal of hazardous materials. ¢ .

(4) Develop safe, environmentally sound methods to store and
ultimately dispose of hazardous materials. These materials may be
either inherently hazardous or potentially. dangerous because of
the quantities involved. - + v e

¢5) Provide appropriate training to persons Who manage, use,
store, and ultimately dispose of hazardous materials. . ... . .

b. This chapter implements— - i

: A T R

CogrnTLLch

(1) FIFRA, as amended. . .. =0 o 70 o0 cheen h e
(2) TSCA of 1976 and implementing regulations of:40-CFR

(3) Subtitle I of RCRA of 1976, as amended. .. .- -
(4) Sections 101(14) and 102 of CERCLA of 1980 as amend

by the SARA of 1986. . . - . e
(5) DOD Directive 6050.8, 27 February 1986. :
(6) DOD Directive 4210.15, 27 July 1989. S e
(7) 10 USC 2692. = S

004158

¢. This chapter references OSHA"s hazard communication and

_ hazardous waste operations and emergency response standards of

SARA, Title 111, the Emergency Planning and Community Right-
to-Know Act of 1986, and hazardous materials transportation
laws and regulations. - ot : '

d. Detailed guidance on spill prevention and contingency plans
for oil and hazardous liquid substances appears in chapter 8.

e. Protection of personnel working with or near hazardous
materials is covered in' AR 40-5 and AR 385-10. o
5-2. Hazardous materials management program
requirements _ C
The Army will— ] _

a. Ensuré the best management practices for all hazardous ma-
terial, including but not limited to the research, development, pro-
curement, production, use, handling, storage, and ultimate
disposition of such material. ‘

b. Give priority to establishing a hazardous material manage-
ment program that protects public heaith and the environment,
and that reduces the need for corrective action. .

_c. Comply with environmental quality policies and procedures
as specified in Army regulations; comply with those standards pre-
scribed by applicable Federal, State, interstate, and/or local au-
thority to control hazardous materials and hazardous substances.

d. Use nonhazardous or nontoxic material substitutes to the
maximum extent practicable, consistent with. waste minimization
programs of Federal and State laws and regulations. ..

e, Conserve resources to the maximum extent practicable. Man-
age hazardous materials by using methods such as, but not limited
(1) Process substitution. -

(2) Materials recovery. B

(3) Recycling. ... .. '
. (4) Re-use. .. - t . - o

f. Program and budget resources to effectively manage and con-
trol hazardous material. : ' -

g Determine the requirement for environmental documents per
AR 200-2, as a result of assessing actions that— .. -

(1) Implement the requirements of this regulation, .G 7 -

(2) Could be controversial. S it e ageieadel o
: h. Comply with the sequirements of TSCA and Federal regula-
tions of 40 CFR part 761 on the manufacture, import/export,
processing, or storage of chemical substances. This includes re-
quirements for notification, recordkeeping, and reporting. Asbes-
tos notification and reporting requirements are set forth in chapter
10. et TR D P foroes it

i -Comply with AR 700-141. -

PR
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5-3. Management of hazardous material ~* " R
“@' As an integral part of meeting the Army mission to provide
for defense, hazardous material will be managed so as to incur the
lowest practical life-cycle cost while protecting human health and
the environment. Army components will pursue all reasonable ac-
tions to avoid or reduce the use of hazardous material and the
generation of hazardous waste. Where ‘hazardous material is
needed, users will adhere to all applicable Federal and State regu-
lations and DOD and Army policies on the management of haz-
ardous material. In the absence of regulations, users will apply the
best available technology or management in the use, handling, and
disposal of hazardous material. -~ - -7 o IR
b. Hazardous material management will be considered an inte-
gral part of the Army HAZMIN program (para 6-6). :
¢ Decisions pertaining to us¢ and management of hazardous
materials will be based on analysis of the costs, benefits, and alter-
natives over the life cycle of the decision. This life cycle begins at
the conceptual stage of a project or operation and extends as long
as the actual material or its aftereffects incur a cost. Cost analysis
will begin at the earliest possiblé stage of the process and be modi-
fied when better information becomes available. The depth of eco-
nomic analyses used should match the magnitude of the decision
being made. Analyses may include intangible factors.
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(1) Costs incurred over the life cycle of the decision include,
but are not limited to, those encountered in: acqunsmon} manufac-
ture, supply, use, storage, treatment, recycling, emission control,
training, work place safety, medical monitoring, regulatory over-
head spill contingency, disposal, and liability.

(2) Alternatives include, but are not limited to: subsmuung less
hazardous or nonhazardous material, modifying processes or pro-
cedures, restricting user inventory, reducing consumptive use, di-
rect ordering, extending shelf life, regenerating spent material,
downgrading and reusing spent material, using waste as raw mate-
rial in other manufacturing, and combinations of the above.

(3) Intangible factors include but are not limited to: mecting a
defense goal, public concern, possible new laws, and the potential
for long-term environmental and human health degradation. - *~

d. Where a choice exists to use a more hazardous or less haz-
ardous material to perform the same function, the less hazardous
material will be used unlss the hfe-cycle analysns clearly d|ctats
otherwise.

e. Hazardous material issues mvolvc suppon orgamuuons as
well as direct users. Guidance on how to deal with functional area
matters involving hazardous materials will be included in the ap-
propriate regulations for any organization's operation. Functional
areas in which hazardous material issues must be considered, and
guidance or action applied, include but are not limited to: budget
and fiscal planning; legal support; research and development;

weapons system acquisition; weapons system maintenance; materi- -

al and performance specifications and standards; design hand-
books and technical manuals; maintenance and repair procedures;

industrial processes; procurement policy; contracting provisions; -

new material identification; public works operations; construction;
management of munitions, chemical agents, and propellants; per-
sonnel support for medical and other personnel; SOH; transporta:
tion; supply; logistics analysis; warehousing; distribution;
recycling; disposal; spill prevention; control and cleanup; contami-
nated site remediation; staffing; education and training; informa-
non exchange- pubhc aﬁ'axrs, and general admmmmnon oo

ol s PN | e tw

5-4, Storage and dlsposal of nondefense toxlc and fale

hazardous materiais Sas --‘.;’;I;s.

Section 2692 of Pubhc Law 98—407 (10 USC 2692) (see a.lso para
1-35a(6)) statcs— < e v

“a (1) Except as otherwise prov:ded in (hns section, the Secretary of De-
fense may not permit the use of an installation,of the Department.of _l\)&
fense for the storage or disposal of any material that is & toxic.of
hazardous material and that is not owned by the Department of Defense.
(2) The Secretary of Defense shall define by regulation what materials are
hazardous or toxic materials for the purposes of this section, including
specification of the quantity of a material that serves to make it hazardous
or toxic for the purposes of this section. The definition shall include mater-
ials referred to in section 101(14) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601(14))
and materials designated under section 102 of the Act (42 U.S.C. 9602)
and shall include materials that are of an explosive, flammable, or pyro-
technic nature. b. Subsection a. does not apply to: (1) The storage of stra-
tegic and critical materials in the National Defense Stockpile under an
agreement for such storage with the Administrator of General Services; (2)
The temporary storage or disposal of explosives in order to protect the
public or to assist agencies responsible for Federal law enforcement in stor-
ing or disposing of explosives when no alternative solution is-available, if
such storage or disposal is made per an agreement between the Secretary
of Defense and the head of the Federal agency concerned; (3) The tempo-
rary storage or disposal of explosives in order to provide emergency life-

. saving assistance to civil authorities; (4) The disposal of excess explosives

" produced under a Department of Defense contract, if the head of the mili-

tary department concerned determines, in each case, that an alternative
feasible means of disposal is not available to the contractor, taking into
consideration public safety, available resources of the contractor, and na-
tional defense production requirements; (5) The temporary storage of nu-
clear materials or non-nuclear classified materials per an agreement with

containers; or

ahe Secretary of Energy; (6) The storage of Qhat constitute milita-
ry resources intended to be used during’ peacetime civil emergencies in ac-
cordance vmh apphcable Depanmenl of Defense regulations; and (7) The
temponry stonge of materials of other Federal agencies in order to pro-
v:de assistance and refuge for commercial carriers of such material dunng
a mnspomuon emergency. . The Sectetary of Defense may grant excep-
tions to Subsection a. when essential to protect the health and safety of the
pubhc from’ lmmment dlnger if the Secrem'y otherwise determines ;he
cepnon is essenml lnd 1f tbe stonge or dlsposal authorized does not ¢
pele with pnvate enterpnse (Nou Installations will submit a’ wrnit..
request through commmd channels 10 HQDA (DALO-EOD) for an ex-
ception to this’ statutory requnremem) (1) The Secretary may assess a
charge for ‘any ‘storage or ‘disposal provided under this section. Any’such
clhrge shall be on a reimbursable cost basis. (Note: The use of DERA
finds for this puirposé is prohibited (para 9—4c(13) of this regulation). (2)
In the case of storage ‘under this section authorized because of an immi-
nent danger, the storage’ provided shall be temporary and shall eense once
the imminent danger no longer exists. In all other cases of storage or dis-
posal authorized under this section, the storage or disposal’ authorized
shall be terminated as determined by the Secrem'y (of Defense) A
5-5. Pest management program
a. Army activities will establish and maintain efficient, effective,
safe, and environmentally sound pest management and surveil-
lance programs per' AR: 420-76. These programs will safeguard
health and morale, and protect equipment, supplies, and facilities.
Professional pest ihanagement personnel or trained and. certified
pesticide applicators will manage these programs. ¢~ i 5.f
-’k ‘The principlé¢ of ‘integrated pest management will be used in
all pest management ‘programs. Use of integrated pest manage-
ment procedures will reduce the amount of pesticides used. When
pesticides are applied, only Federal or State registered products
will be used; such-use will be according to current EPA registra-
tion, label directions, or other directives regulating their use. :
c. Storage, handling, ‘use, and disposal of pesticides and pesti-
cide-contaminated material will conform to appropriate regula-
tions. Only personnel trained and/or certified under the D"
plan for certification’of pesticide applicators will apply or st
vise the application. of pesticides. Contract pesticide appheat.
will ‘conform, with the requirements set forth in AR 420-76. -
. & Policies, proceduru, and environmental aspects of the Anny
pst management: Brograms and. training and certification xequme-
ments for personnel involved with pest application' are in: AR
420-76. More:requirements are in AR 420-74 and AR 40-5. Pro-
cedures forthe dxsposal ‘of ‘pesticides thaf are eonsxdered a hazard
ous waste are. covered in chapter 6 of this regulauon. ESRNI TR
'-) ““74 .l\. \‘ '-.'.;'.'.'.. B
5—6 Polychlorinated blphenyls et gan K
a. Handling, use,’storage, and disposal. PCBs and PCB-contam
inated -material may be referred to the servicing DRMO. Han-
dling, ‘use, storage, and disposal of PCBs, PCB-contaminated
items, and PCB items- (items or eqmpment containing PCBs) wﬂl
be per Federal requirements of— . et

- .’,4 < wy

.+(1) TSCA, as amended. ;s <. - T
“(2) Other applicable Federal envxronmental statuta.
(3) 40 CFR part 761. W S
1(4) 40 CFR part 268. . o 1 T
(5) 40 CFR 761.120. . . <= ' e
b. 'Records. pemumng to dzsposmon of PCBs. e
- (1) The IC will ensure that records are developed and main-
tained on the disposition of PCBs and PCB-related items if the in-
stallation used or stored, at any time—
(a) At least 45 kg (99.4 pounds) of PCBs contamcd in PCB
= TR TG ey
(b) One or more PCB transformer(s), or <o T
- (¢) Fifty or more PCB large high- or low-voltage capacxtors
-(2) These records ‘are required by 40 CFR part 761 and
form the basis for an annual document prepared for the IC
July covering the previous calendar year. Installations will ma...
tain annual documents on file for a period of at least 5 years after
the facility ceases using or storing PCBs.
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¢. PCBs and PCB items located OCONUS. PCBs and PCB
items located OCONUS will remain under the control of U.S. mil-
itary forces. Control means being responsible for the use of PCBs
and PCB items, including requirements for recordkeeping, report-
\g, notification, labelling, safe storage, inspection for leaks, rapid
seanup of spills, inventory, and disposal. The control of PCBs
nd PCB items should be consistent with applicable SOFAs or
her OCONUS stationing agreements. In the absence of any such
_greement, the host nation laws will be respected. If PCBs are not
addressed in these documents, the requirements of this chapter

will apply Proper disposal may require retrograding the PCB
wastes to an approved disposal facility in the U.S, unless a treat-
ment or disposal facility exists in the host nation that is author-
ized, permitted, licensed, or registered by the host. nation to
manage PCBs. The need for environmental documentation pursu-
ant to the requirements of NEPA and AR 200-2 will be consid-
ered to determine the best and most cost-effective means of

d.Reporting. To ensure compliance with TSCA,. ICs will adopt
the procedures outlined in paragraph 12-7a for noncompliance
notification procedures.

5-7. Underground storage tanks (USTs) .. .. .
The Army UST program requires compliance with the most strin-
gent Federal, State, local, host nation, and Army requirements.
Under Subtitle I of RCRA, EPA promulgates regulations for
managing USTs, including notification requirements for new and
existing USTs containing regulated substances (petroleum prod-
ucts or hazardous substances defined in section 101(14) of CER-
CLA, excluding any substance regulated as a hazardous waste
under RCRA). An UST is one tank, or a combination of tanks in-
cluding associated piping, that stores regulated substances and
whose volume is 10 percent or more below the surface of the
ground. The categorical exclusion given to heating oil tanks under
Subtitle I is not recognized under Army policy. . -
" a._ OCONUS USTs. OCONUS commands will comply with the
ubstantive requirements of Federal regulations for USTs, plus the

more stringent of Army or host nation requirements. ;. .+
...b. Notification. Notification for existing and new USTs will be
made to appropriate State or local agencies and 10 USATHAMA.
. (1) State or local agency notification. For éxisting USTs, notifi-
cation was required on or before 8 May 1986. For, new USTs, no-
tification must be made within 30 days of bringing the tanks into
service. EPA Form 7530-1 and addresses for appropriate nofifica-
tion agencies are in 40 CFR part-280 appendixes IandIL .. . -
(2) HODA notification. MACOMSs will provide inventories for
existing, new, and replacement USTs to USATHAMA, ATTN:
CETHA-EC for inclusion in an UST. database. All Army tanks
worldwide, including those exempt from Subtitle | requirements of
RCRA, will be inventoried and entered into the database.
USAEHSC will generate a leak potential index for each tank
based on information in the database, to identify those posing the
greatest leak risk. RN SRR R
¢. Army UST standards. In the absence of more stringent Fed-
eral, State, local, or host nation guidelines, the following Army
standards will be met— | . ... L opes et il G
(1) All new and replacement USTs will be of double wall con-
struction with an interstitial space. - Loty L .
(2) The structural integrity of all new USTs will be monitored
with a leak detection system within the interstitial space that will
indicate the presence of leaks with an audible alarm.and indicator
lights. L e e
.. (3) No UST is to be used to store hazardous wastes. ... . .
(4) USTs permanently taken out of service, and abandoned
USTs will be removed from the ground. Exceptions to this policy
for nonleaking tanks only may be granted by. HQDA or the appro-
priate MACOM on a case-by-case basis.. USTs that have leaked or
are suspected to have leaked may not.be.closed in place. Proce-
dures for closure in place or removal of USTs may be.obtained
from Commander, USAEHSC, ATTN: CEHSC-FU-S, Fort
Belvoir, VA 22060-5516. S o

‘and 9-4c(8). . : - .
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d. New UST construction. Per AR 710-2, appendix C, plans for
new UST construction associated with POL dispensing facilities
will be submitted to and reviewed by the Commander, U.S. Army
General Materiel and Petroleum Activity, ATTN: STRGP-FT,
New Cumberland, PA 17070-5008. ~ ) -

e. Corrective actions for leaking and abandoned USTs. Once the
presence of a leak has been determined, corrective action will in-
clude appropriate coordination with local, State, and Federal
agencies. In all cases, leaking tanks must be emptied, taken out of
service, and removed from the ground, and the appropriate State
and Federal regulatory officials must be notified. All abandoned
tanks should be taken out of the ground by 1992. Exceptions to
the policy of removing nonieaking and abandoned tanks may only
be granted by the MACOM or HQDA. In all cases, actions to
deal with leaking or abandoned tanks will be per applicable Feder-
al and State regulations and Army policies. Corrective actions will
be taken to stop the leak and to minimize environmental impact.

f Funding. = Lo

(1) Studies to locate tanks not used since January 1984, and
cleanup of contamination resulting from tank leaks (not incidental
to tank replacements) that occurred prior to | March 1986 are eli-
gible for DERA funding. The requirement for DERA funds
should be identified in the IRP per Army Budget Guidance, Vol-
ume II. R ' R

(2) ATl other UST requirements are to be programmed against
operating funds. Those funds needed to attain compliance with
UST . requirements (such as all cleanup costs not eligible under
DERA) should be identified in the special display (Tab A-3, Envi-
ronmental Management Program) of section V.D. of Army Budg-
et Guidance, Volume II. Noncompliance requirements (such as
the need for recurring testing) will be programmed with routine
operating funds. an : S e

(3) DERA funding from DOD for UST projects is not expected
to compete well with.other DERA requirements. Upon receipt of
the MACOM POM submissions, AEQ will automatically include
in the RPMA requirements those unfunded UST projects that
have not been allocated DERA funding. Until such time that
DERA funds are available for UST cleanup, RPMA funding will
be used; however, specific limitations on DERA funding for USTs
should be noted, (see paras 9-4b(1)()i (k) D, 9-4K2), =47

.ot spitaiaem LT LB

g Reporting. To ensure compliance with RCRA, 1Cs will adopt
the procedures ‘outlined in paragraph 12-7a for noncomphance
Ptocedures, oot e [T I T e c
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5-8. Radloactive materi
Incidents - '~ " -
«q, Policies-and procedures that apply to nuclear accidents and
incidents are set forth in AR 40-13; AR 38540, AR 50-5, AR
360-5, and AR 385=11., "~ iei ot o noiien EESARNN SR R SR I
b. Radioactive materials will be handled, used, and disposed of
according to applicable regulations. Guidance for such material is
found in directives governing— -~ . v voa 0T es
(1) Medical services, . - ¢ b T Taeoe
‘(2) Nuclear weapons and materiel. - -~ . . -w.0 e 0 T
(3) Transportation-and travel. T
- (4) 'Explosivs. N T e ST VR L i) T H Y
i.(5) Safety. s -aie eenBo- S
-(6) Logistics.. .. o3t vi.
. (7T) Disposal of supplies and equipment. are e
- The policies and procedures for licensing, control, labelling,
storage, use, transportation, and disposal of radioactive matenials
and other sources of ionizing radiation are stipulated in the

als and nuclear accidents and ~ -
RPTEEEPRNS TS S RN SRt B H A

P

following— . . C e itemroauTe L
.(1) AR40-5. . - - -

(2) AR 40-13. - . . e
'(3) AR 40"’14&- ot 7 [ P . Vot

(4) TB MED 525
(5) AR 385-11.
(6) AR 385-40.
(7). T™ 3-261.
(8) AR 385-80.
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) 10 CFR
- (10) 29 CFR. -

(11) 49 CFR. : SR e

(12) MIL-STD 129.- . : . O

d. Environmental momtonng requtrements for nuclear reactor
facnllttes are set forth in AR 385—80

(8 !"_'I', Lo 3 el . ce .
5-8. Beat management practlm . L

a. Army activities will take all measures needed to prevent pol—
lution of the envrmnment by release of hazardous chemscals to the
air, water, or land. i ‘

b. Storage facilities for chermcals hazardous to halth and wel-
fare and detrimental to the environment will be constructed and
operated per 29 CFR part 1910, other applicable regulations, and
DOD Manual 4145.19M2. As a mmlmum, the storage data below
must be considered— - T

(1) Compatibility of chexmeals :

(2) Ventilation. : ’ R

-(3) Firewalls. =~ ~ -~ : ' o e

(4) Containment. ~~. S R s

(5) Protection from the elements =

c. Proper safety materials and protective clothing and equip-
ment will be kept on hand for emergency cleanup, treatment, and
decontamination, when needed Ar& warnmg stgns and labels will
be posted. '

d. No hazardous matenal or its contamer that will cause ad-
verse effects on the environment wnll be used or dxsposed of in a
way inconsistent with— = .. e

(1) Instructions on its label. coe .'f‘ ooyl

(2) Disposal procedures as prescribed by proper regulatlons
(para 6-4).

e. Excess and unserviceable hazardous chemxcal stocks wxll bc
disposed of as described below. - RS coed

(1) Ultimate disposition of excess and unsemeeable hazardous
chemical stocks will either be provided by the servicing DRMO
per requirements of the installation environmental office, the
MACOM, and HQDA (ENVR-E) WASH DC 20310-2600, and
reported on DD Form 1348-1 (DOD Single Line Item Release/
Receipt Document), or will be disposed of, recycled; or reused per
Federal and State laws and regulations and installation environ*

mental policies. Proper identification and packagmg requu'emcnts

will conform with DLA and DOT guidelines. "~ . -~ = f.h AL

(2) A detailed discussion of solid waste and hazardous waste
management responsxbthttes for. the installation and tenants, int
cluding DLA, is in chapter 6 of this regulation. el b

(3) Questions on the ultimate disposition of excess and unser-
viceable hazardous chemical stocks may be -addressed to: Com-
mander, USAEHA, Aberdeen Proving Ground, MD 21010—5422
Request for guidance should include— .-.*‘ T ! S

(a) National stock number (NSN). . v - o

{b) Complete nomenclature and/or trade name. s v

(c) Ingredients and their percentages. ... -~ &' .. e

{d) Military specification(s). . ":: = S DA ok

{e) Quantity or volume intended for dlsposal : s

(0 Manufacturer (include address and telephone number) ,

(g) Condition of disposal item and its container. :

f. The transportation of chemical warfare agents and munitions
is subject to PL 91-121 (50 USC 1511-1516), AR 50-6, and AR
740-32. Chapter 216 of AR 55-355 requires that DA comply with
49 CFR parts 173, 174, 176, and 177.. AR 55-228 governs water
transportation of hazardous materials; TM 38-250 governs trans-
portation of hamrdous materials by military atrcraft .

R N . . ¥,

FEET

5-10. Technical assistance S
Technical assistance on hazardous matenals handlmg and dnsposal
procedures can be obtained from—

a. The DOD Pesticide Hotline, AUTOVON 584-3773 com-
mercial 301-671-3773.

b. The DLA Hazardous Materials Techmcal Center (HMTC),
202-468-8858; or toll-free 1-800-638-8958. -

¢. HQDA (DASG-PSP), 5109 Leesburg Ptke, Falls Church,
VA 22041-3258.

_ “Each Department oF the’ Federal Government
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-« d:: Commander, USAEHA ATTN: HSHB-ME-SH, Aberdeen
Proving Ground, MD 21010-5422. AUTOVON 584—-3651/2024
commercial 301-671-3651/2024, .

e. Commander, USATHAMA ATTN: CETHA-CO, Aberdeen
Proving Ground, MD 21010-5401. AUTOVON 584-2657/2434,
commercial 302-671-2657/2434.

f .The EPA TSCA Hotline, 202-554—1404. .

. 8 The EPA SA.RA Title 111 Hothne, 202—554—14!1

ayem ban o alna poeldaa, s . >4
o doy . neiln o et

LY ""_Ji“w w 's R

Chapter 6 -

Solid Waste and Hazardous Waate Management
Program 7 texir i e e
'-Tl ayrgi et g e e i Lk L
6=1. SCOP@ ..iv2 g ot e Ll P

a. This chapter defines Army policy and procedures for manag-
ing solid and hazardous waste, including resource recovery, re-
cyclmg. waste reduction, and training programs under—

- (1) RCRA (42 yUsC 325l et seq). October Zl, l976 2s
amended. S IR

(2) MWTA ot' 1988 e

(3) DOD Directive 7310 l

.+ (4) Public Law 97-214, July 12, 1982, Sec 2577.

b RCRA section 6001, [USC 6961]) states— - -

: engaged i in any activi-
ty resulting’. #in thie ﬁsposal or mansgement of sofid waste or hazard-
ous waste shall be subject to, and comply with all federal, state, imeérstate
and local requirements, both substantwe and proceduml (including any re-
quirement for: pesmits o?lreportmg T B 3 -.'_r}'.

c. The objectives ot' this chapter are to promote the protectlon
of public health and the environment, and to conserve valuable
inaterial and energy resources. Material resources will be reused,

recycléd, and reprocessed whenever possible. Specific objectives of
the Army solid and hazardous management programs eons:stent
with- Fedetal and State laws and regulations, will—

) Ensure comphance ‘with local, State, and Federal
waste and haza.rdous waste reqmrements.

2y Assure waste management practlces, to mclude generatxon,
treatment, storage; ‘disposal, and transportation, that will protect
‘publi¢: healtlr and the’ tmvlronment 3 ST R A
-“2(3) -Reduce thie ieed” r Eortective hctlon lhrough controlled
management‘ “of solld waste and hazardous waste. s

- %4y Minimize’ The vélume or quanttty and toxtcrty of waste “prior
to dtsposal using’ ecbnomically practlcable methods that empha-
s:zesource reduction; recycling,'and reuse. i~ R Y

“(5)- Design_and’ prdcire materiel so that ‘thé énd item’or ts
components can be eeonomlcally réstored, reconstituted, or con-
verted'to other sés! This should be done when the end item and
its:pacKaging are no Ionger’suitable for their original purposes and
may be used for otlier putposes before being'classified as a waste.

+d. This chapter feplaces the pol:cnes. procedures; and responsx-
bllmes for-solid and hazardous waste management set forth in AR
42047, chapters'S and 6, appendtxes A, B, C and the glossary

"-:'{.r/ RATRE LR A WL O T

6~Z. Solid waste and hazardous waste management -
program requirements ¢

- a." Army, USAR, and ARNG mstallatlons and tenants (such as
DLA and GOCOs) will— e

' (1) Be fully aware of and comply wnth all apphcable Federal
State; and local laws'and’ regulanons, both substantive and proce-
dural, for generating, treating, storing, disposing, and transporting
solid and hazardous waste, including the terms and conditions of
State and: Federal solid and hazardous waste permits and provid-
mg reports to Federal, State, and local regulatory agencies.

».(2) Ensure.that program and budget requests identify reso===
requlrements to manage solid and hazardous waste prograr
cluding waste mtmm:zanon, and to achleVe and may
complrance Tt e !

:-.(3) Encourage the use ol‘ _]Oll'll or regtonal resource recovery or
waste treatment facilities with Federal and nonfederal agencies
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(including commercial waste treatment facilities) when advanta-
geous, cost-cffective, or more efficient to the Army. -
(4) Minimize the generation and land disposal of solid wastes
nd hazardous wastes by promoting waste minimization.

~(S) Prohibit the storage of hazardous waste in 'underground’

torage tanks. _ .

(6) Conform to Federal, State, and international laws and regu-
.ations on ocean dumping of material. In the absence of published
national standards, guidance on acceptable methods and maxi-
mum concentrations of hazardous substances to be discharged or
disposed of should be sought from the proper authorities. Ques-
tions will be referred through MACOM headquarters (for ARNG,
refer through NGB-ARI-E, Aberdeen Proving Ground, MD
21010-5420) to HQDA (ENVR-EH) WASH DC 20310-2600.
For OCONUS installations, such information will be obtained by
negotiation with the host nation authorities pursuant to SOFAs or
equivalent. S ' "

*(7) Generate, transport, treat, store, and dispose of wastes such
as pesticides, hazardous chemical stocks, medical, dental, and vet-
erinary supplies, radioactive materials, propellant, explosive, and
pyrotechnic materials (PEP), explosive ordnance, or chemical
warfare agents in a manner that protects public health and the
environment. ; :

b. OCONUS Army activities will comply with the requirements
of this chapter, Army policies, and respect host-nation standards.
OCONUS commanders will develop and maintain comprehensive
programs to address specific waste management situations to pro-
tect public health and the environment. '

6-3. The Resource Conservation‘ and Recoveﬁ Act
(RCRA) compliance

. If noncompliance should occur, ICs will enter into compliance

agreements and consent orders in good faith, to achieve RCRA
wompliance and initiate corrective action as soon as possible. ICs
will correct any violations of Federal, State, or local reguiations
m solid and hazardous waste within 3 to 6 months of a written
notice of noncompliance by the State or EPA (para 12-7).-

a. RCRA compliance agreements. . .- . .oce o -

(1) ICs will negotiate Federal facility compliance. agreements
(FFCAs) and consent orders with realistic compliance schedules
and to the extent practicable, consistent with the availability of
funds and the DOD program and budget process. Commanders
will assess the availability of funds to execute the requirements-of
the FFCA, during the negotiation process, and immediately there-
after. If a current FY shortfall is identified, the ICs must submit a
request for additional funds through resource management chan-
nels. If a funding shortfall is identified in the budget or program

- years, commanders will ensure that adequate funds are requested

in the installation/command budget request or input for the
POM. EPA and State officials will be advised of any funding
shortfalls consistent with notification procedures in the FFCA. -

(2) EPA recognizes that Federal facilities face problems in en-
suring that funds are adequate to meet environmental require-
ments and remedy noncompliance. However, the obligation to
comply is not altered by funding considerations. FECAs typically
require the IC to seek the most expeditious means of achieving
compliance and obtaining funds. EO 12088 requires the Army to
ensure that sufficient funds are requested for environmental com-
pliance through the budget process. e

(3) Failure to achieve and maintain compliance could result in
sanctions as drastic as shut-down orders and judicially imposed
penalties. Failure to fund agreed-upon corrective measures could
result. in a shut-down of the offending activity and will lessen the
Army’s credibility, making favorable agreements more difficult to
achieve in the future (para 12--7). T

(4) MACOM SJAs will forward copies of draft FFCAs and
consent orders through command channels to HQDA
(DAJA-EL) WASH DC 20310-2210 for review with HQDA
(ENVR-E) WASH DC 20310-2600 prior to signature by the IC.
A brief statement explaining the problem, the history of negotia-
tions with State or Federal regulatory agencies, and the current
an
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compliance status should be forwarded along with the'draft FF-
CA. Draft FFCAs will include a funding plan (cost by appropria-
tion and FY) to bring the installation into compliance. Draft
FFCAs will be coordinated with the command environmental of-
fice (for specific procedures on environmental agreements, see pa-
ras 12-6 and 12-7). = : ‘ e

(5) ICs will ensure that projects required to comply with
RCRA FFCAs and consent orders are identified in the A-106 re-
port (para 12-11b).. . .-~ - - &~ : - T A
. {6) RCRA violations should be corrected as soon as possible af-
ter they are identified. Where RCRA violations cannot be resolved
within 180 days from the date of the initial written NOVs by the
State or EPA, the IC will consider the need for a RCRA FFCA.
The installation will seek to use a SARA section 120 interagency
agreement (IAG) to address both RCRA and CERCLA .investiga-
tory and remedial activities where there are RCRA corrective ac-
tions at sites listed on the NPL or proposed for the NPL (para
9-9). At NPL sites where an FFCA is being negotiated, RCRA
corrective actions will be addressed through the CERCLA clean-
up process, if possible. Therefore, & separate FFCA is not normal-
ly required. SR - :

(7) If a MACOM determines that compliance cannot be
achieved within the time frames stipulated in either a RCRA en-
forcement order or a draft compliance agreement, or within 90
days after the issuance of the enforcement order or draft compli-
ance agreement, whichever time period is sooner, the- MACOM
will elevate the negotiations to HQDA (ENVR-EH) for review.

b. Notification procedures for noncompliance. - . "< ...

(1) To ensure compliance with RCRA, ICs will adopt the pro-

_cedures outlined in paragraph 12-7a for noncompliance notifica-

tion procedures. .

(2) AEO will advise the ACE and the DASA (ESOH) as to ap-
propriate action concerning issues of noncompliance with RCRA.

(3) MACOMs have a continuing responsibility to ensure that
installations comply with RCRA.: This may require coordination
with the appropriate State and EPA regional office to negotiate
and resolve RCRA compliance issues. .. .- : ... .<0 =

{4) The requirements of this chapter do not affect the require-
ment for installations to forward other environmental agreements
to HQDA (DAJA-ELD) for review and approval, prior to signa-
ture by the IC, and:in some- cases, -also. signed by the
DASA(ESOH) (see para.12-6). i ..~ I TRVIET LI TS
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6-4. Hazardous waste management -.
a. Scope. R kL (R ITTTA SN

(1) The management guidelines in- this paragraph apply to de-
veloping and implementing the installation solid and hazardous
waste management program. vt o4 AR I R

(2) RCRA provides requirements and standards for generating,
transporting, treating, storing, and disposing of hazardous wastes.
States may be authorized by EPA to manage the RCRA program
in lieu of EPA. To be authorized, the State programs must be con-
sistent with the Federal program. States may be authorized to ad-
minister the program with requirements that are more stringent
than those of the Federal program. ‘ S

b. The hazardous waste management plan. The IC must ensure
that a written hazardous waste management plan (the plan) is
maintained to provide installation personnel with procedures and
responsibilities to manage hazardous wastes, consistent with Fed-
eral, State, and local laws and regulations. The DEH will prepare
the plan and provide copies to all facility personnel, including te-
nants, that generate, transport, treat, store, and dispose of hazard-
ous waste. The plan will be signed by the IC and will—

(1) Include responsibilities of installation organizations and
personnel in generating, transporting, treating, storing, and dis-
posing of hazardous waste. - ' L

(2) Show EPA and State identification numbers to generate,
treat, store, dispose of, transport, and offer for transportation haz-
ardous wastes. : .

(3) Specify the type and quantity of hazardous waste for each
hazardous waste generating activity, including tenants.

(4) Describe waste minimization projects, funds, and savings.

eyt
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(5) 1dentify the location of all hazardous waste storage, treat-
ment, and disposal units. . ,

(6) Describe instaliation procedures to treat, store, dispose of,
.. -ansport on-post, or offer for transport off-post (including prepar-

.g DD Form 1348 and EPA/state hazardous waste manifests) for
hazardous waste consistent with the requirements of 40 CFR parts
260-271, including requirements of a RCRA permit. -

(7) Include procedures to analyze hazardous wastes consistent
with the requirements of 40 CFR 264.13 and the RCRA permit.

(8) Include procedures 1o inspect the hazardous waste units for
malfunctions and deterioration, operator errors, and discharges
that may be causing—or may lead to (see also chap 8)—

(a) Release of hazardous waste constituents to the environ-
ment, of _ . ’ '

(b) A threat to human health. ) . )

(9) Include procedures to prevent unauthorized entry to the’
hazardous waste units. . A o

(10) Describe the program to train all applicable facility per-
sonnel with Federal, State, and Army requirements to ensure in:
stallation compliance with RCRA. '

(11) Include procedures of the contingéncy plan to n‘aihimizc_l

hazards to human health or the environment from fires, explo-
sions, or any unplanned sudden or non-sudden release of hazard-
ous waste or hazardous waste constituents to air, soil, or surface
water. This plan must be consistent with the requirements of 40
CFR part 264, subpart D (see also chap 8). ' S

(12) Include procedures to temporarily treat, store, dispose of!
hazardous waste if the use of existing facilities is unavailable. This
will identify temporary storage facilities, alternate disposal sites,
and handling procedures. oL ' ) )

(13) Include a copy of the RCRA operating record, if
applicable. o ] ]

(14) Include a copy of the RCRA permit, if applicable.
. (15) Reference the location of the SPCCP and ISCP, and sum-
inarize emergency information for reporting and containing spills

“and illegal dumping (see also chap 8). "~

(16) Ir_xclu.de references for obtaining technical information on
determining if a waste is-hazardous; the location of off-site RCRA~
approved treatment, storage, and disposal facilities; the names of;
State and Federally approved hazardous waste transporters; and
the names and addresses of State and Federal regulatory agencies'’
administering the RCRA program. -+ w73 h. - -= 3 R A

& Installation hazardous waste inventory. The DEH will con-
duct an annual inventory of hazardous waste (as defined in RCRA"
or the host nation’s regulations) that is generated, treated, stored,
disposed of, or transported off-site by the installation. The inven-
tory will support the hazardous waste biennial report requirement.
of 40 CFR 262.41. One source of information for the inventory is:
the instal_lation's health hazard inventory (HHI) of toxic chemi-:
cals required by AR 40-5. This inventory will be certified by the:
IC, as indicated by his or her signature and will identify— :

(1) The hazardous waste generators.: - . Lo - '

(2) Names, addresses, and State/EPA identification numbers of
off.site treatment, storage, or disposal facilities receiving the in-
stallation’s hazardous waste. R A BN

(3) The name and EPA identification number of each trans-
porter used for off-site shipments of hazardous waste. = S

(4) Description, EPA hazardous waste number (from 40 CFR-
part 261, subpart C or D), DOT hazard class, and quantity of
cach hazardous waste shipped off-site. -~ . . .

(5) The EPA identification number of the off-site facility to°
which the waste was shipped. .:: -~ - - . - :

(6) A description of efforts undertaken during the year to re-

“duce the volume and toxicity of waste generated.

(7) A description of the changes in volume and toxicity of
waste actu_ally achieved during the year in comparison to previous
years, beginning with calendar year 1985. -~ -~ ’

d. Hazardous waste permits. Army installations will obtain a
RCRA. permit to treat, store, and dispose of solid and- hazardous
waste, if required. When a tenant activity (such as the DLA or a
QOCO)_mtends to operate a hazardous. waste facility on an Army
installation, then the installation will apply for the RCRA permit,

but t.hg tenant (facility operator) and the Army 1C (facility owner)
will jointly sign the RCRA permit application. '

. -(1) The IC with-grade of colonel or higher or command of an

installation employing more. than 250 persons signs the RCRA
hazardous waste management permit as the facility owner. The
tenant will sign the permit application as the operator. For the
DLA, the Defense Reutilization and Marketing (DRM) regional
commander will sign as the operator. . . : .
(2) The tenamt is' responsible for preparing the necessary
RCRA permit application information signed and completed to
the IC and ‘paying State fees -associated with the processing of its
portion of the permit application. . :
#3) The IC, or his.or her designee, will serve as the principal li-
aison official with Federal and State regulatory agencies in ob-
taining a RCRA' permit and RCRA permit modifications. This
includes responsibility for responding to NOVs, consent orders,
agreements, and related State and Federa! enforcement documents
that seek compliance with RCRA. The 1C and facility operator,
with the. assistance of MACOM and ARNG environmental spe-
cialists, will determine the need for, location of, and type of per-
mitted’ hazardous waste management facilities. Before the
construction of new facilities, a RCRA permit must be obtained.
ICs with facilities operating under RCRA interim status that are
actively seeking & permit will either voluntarily submit their
RCRA part B permit application or prepare their RCRA part B
permit application. within' the time allotted by EPA or the State.

RCRA closure and post=closure permits will be applied for when-
evcr_y_équsted by EPA or-the relevant State, or if determined nec-
essary- by the IC. A NEPA or State environmental document may’
be required. before siting a DRMO facility. In this situation, DLA
will functiori as the-fead component and will prepare environmen-
tal documents in compliance with NEPA and AR 200-2, and in
coordination with the IC. The environmental document must be
approved and signed by the host IC or his or her designated repre-
sentative per AR 200-2; <" 7 oL SRR

. T

e. Hazardous waste facility projects. T s

‘(1) When an installation decides to use MCA funds to mod
of construct hazardous waste tréatment, storage, or disposal fac..
ties, the following it}forr_nat{on must be included with a DD Form
1391 (Military ‘Consttiiction Projéct Data)-- v

“(a)' Determination. ‘that Suitablé’ of cost-cflective Tacilities are
riot availabi€ at ofhet heitby DOD insfallations, sites, o facilities.
4(6) Dotuimentation thiat the design capacity of ‘the facility is.

sufficient t0 accommodate waste from nearby DOD instaliations,

sites, Or f'a"ﬁlit_i;ésyif ‘é'ﬁpﬁca'ﬁl% and per State and Federal RCRA
SIS XTI G s it AR [EE . B
reqUITEMents, , 'o s, b, ot 5o i

*{¢) Documentation that an existing or planned joint-use facility
or by DRMO ill o satisfy the requirement. . ..
(4] The Scoriomis justification, of environmental compliance
costs,,closure. co§‘ts,andpo§t-closure ‘maintenance and ‘monitoring
costs.. .. B o T T ATy
_(e) .Environmental documentation a cording to this regulation,
AR 200-2, AR 41515, and NGR 415-15. . /

il

(2) Use of DERA funds for constructing or modifying RCRA

-

PR AR R, “r i

~ treatment, storage, or disposal facilities is restricted (see chap 9).

f. Disposal of hazardous waste.. -«o.-.c o o L L0

.(1). Disposal options. The DEH will recommend to the IC for
approval the most-cost-effective and efficient means of waste treat-
ment, storage, or disposal that emphasizes waste minimization
techniques such as-recycling, energy recovery, and detoxification.
Priority will be given to .on-site. waste_ treatment and disposal
methods including constructing. new, or modifying existing, waste
treatment or disposal facilities such.as the use of wastewater treat-
ment;plants. Disposal. options will be evaluated using procedures
in AR 11-28 to determine cost-effectiveness. .

- (2) .If hazardous wastes cannot be disposed of on-site, thr
may enter into agreements with local, State, or Federal agenc:
participate in construction of regional treatment and disposal .
cilities on other than Army-owned property. All such agreements
will be forwarded through command channels to HQDA
(ENVR-EH) WASH DC 20310-2600 for coordination with
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HQDA (DAJA-ELD) for review and approval prior to signature
by the IC.
- (3) DRMS will be used for HWM disposal unless extenuating
~ircumstances warrant using an alternate source. Any request to
Jispose of HWM outside DRMS channels will be elevated to
HQDA (ENVR-EH) WASH DC 20310-2600 for review. All re-
uests for exception to policy must specifically state that con-
sacting and disposal criteris to be used are at least as stringent as
those used by DRMS. In cases where a non-DRMS HWM dispo-
sal contract is already in place, the contract need not be cancelled.
However, DRMS should be considered for use upon contract
mewal. [P EE R t

(4) The DEH, in coordination with waste generating activities,
will determine appropriate hazardous waste treatment, storage
disposal options, including whether the materials to be disposed of
meet the definition of a hazardous waste. The determination will
be based on the definition of hazardous waste in Federal, State, lo-
cal, and host nation laws or regulations. When making the deter-
mination, various exclusions should be considered: if the material
can be used on-site as a direct substitute; if it is an excess material,
such as paint, that has exceeded its shelf-life but can be re-certi-
fied; or if the material has exceeded its military shelf-life but not
its commercial shelf-life. The material, per EPA and State require-
ments, will be clearly marked as either hazardous waste or mar-
ketable material before transfer to either DRMO ar an off-site
State or Federally approved hazardous waste treatment, storage,
or disposal facility. If the IC determines that handling the hazard-
ous waste on-site or through the servicing DRMO would be inade-
quate or undesirable, he or she may contract with a RCRA-
permitted private company to dispose of the waste. Disposal prac-
tices will be geared toward minimizing land disposal and genera-
tion of hazardous wastes (para 6-2a(4)). .

(5) Ensure that contracts for waste disposal services are consis-
tent with Federal acquisition regulations and Federal, State, and
focal requirements, and include provisions for— : .

(a) Recycling, when markets exist. e

_(b) Disposal of waste generated as a result of RCRA section
3004(u) and.(v) corrective actions and spill cleanups, where
applicable. _ - L e e e e i

(c) Waste analysis, labelling, packaging, and transport. T

. (6) All contracts for waste disposal, whether or not the disposal
service is provided by the DRMO, must be reviewed by the instal-
lation environmental coordinator and approved by the DEH and
contracting officer. ..+ ... ) S
" g Transportation of hazardous wastes. A hazardous waste mani-
fest (EPA Form 8700-22A) is required to transport, or offer for

transportation, hazardous waste, including exports of hazardous

waste from OCONUS installations, for off-site treatment, storage,
and disposal (sec 40 CFR part 262). The manifest designates the
name of the generator, transporter; and the facility receiving the
waste. The IC is considered the generator for purposes of this reg-
ulation and for completing the uniform hazardous waste manifest.
The IC must ensure the hazardous wastes are received by the fa-
cility designated on the manifest. The two types of transportation
for hazardous waste are— = e

(1) On-post transportation: " we S

(a) The hazardous waste generating activity will be responsible
for transporting the hazardous waste within the installation
boundary, including transportation to the on-post hazardous
waste unit(s) or DRMO, if located on the installation. o

(b) When on-post recycling or disposal is available, the genera-
tor will legally transport wastes as directed below, complying with
Federal, State, and RCRA permit conditions. Transportation
routes and vehicles used for transporting hazardous waste will be
selected to ensure maximum safety and to reduce the exposure in
the event of an accident. Transportation routes and vehicles will
be inspected by DOL to ensure compliance with Federal, State, lo-
cal. and Army requirements. This applies-to units and tenants on
Army installations. '

(c) A hazardous waste manifest is not required to transport
hazardous wastes within the installation boundaries except when
public roads are used. The hazardous waste generating activity

64

should, however, document the date, time, and lo?:u‘t&iml{1 (} deliv-
ery; the quantities; and the receiving official's name of the on-post
facility receiving the hazardous waste.

(d) No deliveries of hazardous waste will be made without first
notifying and obtaining approval from the receiving agency.

(e) The transfer of wastes from one vehicle to another or from
one container to another will be minimized to reduce the potential
for spills. T - ST e e

(P Specific on-post transportation requirements will be ad-
dressed by the installation DOL locally via supplement to this
regulation. ) T s ' : -

(2) Off-post transportation. The IC, acting through the DOL, is
responsible for ensuring that off-post transportation complies with
applicable Federal, State, and local laws and regulations, including
transportation of those hazardous materials and wastes for which
the DRMO or the installation has accountability and physical cus-
tody. The installation DOL (for ARNG, the State facilities man-
agement officer (FMO), or his or her designee, will arrange for
proper off-post transportation of hazardous waste consistent with
State, Federal and Army requirements, the hazardous waste man-
agement plan, and RCRA permit conditions. This includes signing
the hazardous waste manifest and complying with the manifest
system and recordkecping requirements. The transporter must
have an EPA identification number and be authorized by Federal,
State, and local authorities to transport hazardous waste. For ex-
ports of hazardous waste from OCONUS installations, the mani-
fest must show the name ‘and address of the IC (an EPA
identification number is not required) and the name, address, and
EPA identification number of the facility in the United States des-
ignated to receive the wastes (40 CFR part 262, subparts E and
F). The DOL will provide the appropriate transportation proce-
dures for the hazardous waste management plan. R

(3) All Federal, State, and local requirements for packaging, la-
belling, marking, manifests, permits, and other requirements will
be met regardless of the mode of transport. S

6~5. The Re'source Consefvailon and Recéverf Act . A'_

(RCRA) and the National Environmental Policy Act . - ..

(NEPA) oot e i.’"‘.'- PRI SO S - S PRCAN
Pursuant to NEPA of 1969, environmental documentation (for, ex-
ample, a record of environmental consideration (REC) citing a
categorical exclusion (CX)) or preparation of an EA or EIS may
be necessary to address environmental issues other than those cov-

. A s e . o eee

ered by EPA/State in the RCRA permitting process. - .o;¢ .- - »
a. Tenants on Army installations (for example, the DLA, other.
Federal agencies, or GOCOs) will be required to.fund and prepare:

the necessary environmental documentation pursuant to the re-
quirements of NEPA and AR 200-2. The proponent will prepare
the NEPA documentation per AR 200-2, and it will be coordinat-
ed with and approved in writing (on the cover sheet of the EA/
EIS) by the host IC. Environmental documentation to support

 DLA operated hazardous waste storage facilities will be reviewed

by the host installation environmental coordinator; this will also
be indicated by signature on the cover sheet of the document. The
IC will cooperate with the tenant in providing alternative loca-
tions on the installation, will review the environmental documen-
tation provided by the tenant, and will ensure the judicious use of
CXs supporting these facilities. The completed EA or REC will be
signed by the IC indicating approval or disapproval of the pro-
posed action. In most cases, an EA should be prepared for new fa-
cilities. When the DLA is the proponent, DOD Directive 6050.1.
will be used as the guiding NEPA regulation. When a conflict

arises with the proponent as to the applicability of requirements,.

the requirements of AR 200-2 will govern. However, review and
approval of the document is also subject to Army procedures, in-
cluding those defined by an Army installation. The situation in
which a CX may be appropriate is if the proposed action involves
establishing the facility in an area where the hazardous wastes are
already located and no other installation would deliver the haz-
ardous wastes to the storage facility. If a CX is used, it will be
subject to review and written concurrence by the DEH, SJA, and
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installation environmental coordinator, and approved by the
DEH. DLA representatives will also sign as approving officials. -

b. When EAs conclude with a finding 'of no significant impact
(FNSI), the FNSI should be made available to the affected or po-
tentially affected or interested public through local publication of
:he FNSI per the requirements of AR 200-2 and Council on Enwi-
ronmental Quality (CEQ) regulations at 40 CFR 1506.6. A local
press release should also be issued. . .. S .

¢ 1f an EIS is deemed appropriate, and more than one instalila-
tion is being considered as an alternative site, then each of the in-
volved ICs will sign the EIS as approving officials (in addition to
DLA or the tenant signing as the proponent). vy o

d. The IC will ensure that public involvement procedures for
NEPA documentation (EA and EIS), including public scoping
meetings and public hearings, conform to the requirements of AR
200-2, NEPA, NEPA-implementing regulations, and this regula-
tion. The State or Federal regulatory agency responsible for issu-
ing the RCRA permit will sponsor the public comment period and
the public hearing, and will prepare the responsiveness summary.
Army officials may participate at the public meetings and public
hearings. The IC should request the State or Federal regulatory
agency to combine the public review of the FNSI and the public
review of the draft RCRA permit application. C

6-6. Waste minimization’

a. Gemeral . . . . _

(1) The generation of hazardous waste by Army activities re-
sults in both short and long term liability in terms of costs, envi-
ronmental damage, and mission performance. Accordingly, Army
policy is to reduce the quantity or volume and toxicity of hazard-
ous wastes generated by Army operations and activities wherever
economically practicable or environmentally necessary. Emphasis
will be placed on source reduction methods such as hazardous
materials substitution. Where source reduction is not feasible or

éeconomically practicable, the Army will promote recycling, on-
"site treatment, and other alternatives such as materials recovery,

process change, the use of minimum packaging, increased use of
returnable or reusable containers, source separation for recycling,
segregation of wastes, reuse, and treatment, to, reduce the quantity
or volume and toxicity of hazardous wastes. “*': | .. i
(2) Although the wastes listed in b(1) below will not be counted
against the 50 percent reduction goal, they will be subject to all
HAZMIN requirements of this regulation, including the reporting
requirements of c below. T . 77 B
b. Goals. The Army's HAZMIN goals are to—

(1) Achieve a 50 percent reduction of the quantity of hazardous
wastes generated by 31 December 1992, when compared to a base-
jine of calendar year 1985. Quantities not to be Counted against
this goal are— L T ST

(a) Wastes that are not addressed by RCRA and Federal imple-
menting RCRA regulations. For instance, a waste that is listed as
hazardous under State law but that is not considered a hazardous
waste under Federal law or regulation. However, the Army re-
quires minimization of State or host nation listed hazardous
wastes. , L L - .

(b) One-time generation of hazardous wastes (e.g., hazardous
wastes from building demolition, IRP clean-ups, retirement, of
munition stockpiles, EOD activities, and spill clean-ups). :

(c) Hazardous waste listed after 31 December 1985, by EPA or
states with approved RCRA programs. ‘

(d) Hazardous wastes received from off-site sources for storage
in DRMO hazardous waste storage facilities on an Army
installation. . . ) : ,,\

(2) Incorporate HAZMIN considerations and techniques into
the overall life cycle of present and future hazardous materials
used by the Army, including the design, development, and mainte-
nance of new and existing weapons systems and the costs of waste
disposal. . . Lo : .

(3) Institute *“front-end” reduction of hazardous waste genera-
tion and disposal by using methods such as, but not limited to,

20310-2600 through
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hazardous. materials substitution, closed-loop (in process) re-
cyc}mg, process change; proper hazardous waste identification, de-
listing, and waste segregation. . o B
.(4) Give priority to on-site recycling and treatment methods
over off-site. recycling and treatment methods wherever economi-
cally practicable. .~ .~ . .

* (5) Pursue research and development efforts towards new and
improved-HAZMIN techniques and processes. - . *
4 (6) Reduce the volimme or quantity of hazardous waste lisied
paras 6-6b(1)(a) and (c)’above by 50 percent, and reduce the to..
icity within § years after listing by the State/EPA. - i -
- (T)'Reduce the volume or quantity and toxicity of hazardois
wastes generated by ar installation for the first time, after 31 De-
cember 1985, such as & result of new processes, new facilities,
changes in mission. ™ f Rt Tt R
e Reponingrequarer{?enn. -’i v -
"'(1) Federal/State reporting ‘requirements. Each IC that manages
Hazardous waste must submit a biennial report using EPA Form
g700-13A/B by 1 March of each even numbered year, to the ap-
propriate State or EPA regional administrator, depending upon
whether the State has an EPA approved RCRA program (sec 40
CFR parts 262.41, 264:75, and 265.75). The biennial report in-
cludes requirements for reporting HAZMIN efforts, and a certifi-
cation that 8 HAZMIN program is in effect, and reflects
information 'covering the previous calendar year: (States may re-
‘quire that this report ‘be submitted annually.) The biennial report
must inclode—=" ~.s=“tg;§_ T T s B LA L S Tt E AR

w . .
I Y .

Ryt s erge Thptalile e [ o ,._-'.': R
(@) A description of the efforts’ undertaken during thie year to

reduce the volume sind foxicity of hazardous waste generated.”

(b}’ descriptién of the changes in. volume and toxicity of

wasté actually achieved'during the year, in comparison to previous
years, beginning with 1984, unless information exists for years pri-
orto1984; " LT N L LT T
" (2) DOD/Army. reporting requirements. " A
.(a) Some of the information required by the EPA biennial re-
port described above is also used as a part of the Defense Environ-
mental sr‘.a?%nswr't'b(psslkl): el e e Tl e r»'..u “ . .

" (b) All projects competing for DERA funding for.

HAZMIN program,, including studies, plans, construction, anu
equipment procurement, must be included in_the A~106 report
and. st Be:submiited 3¢ HQDA (ENVR-EH), WASH DC

. [

é¢@$avd9t.. USAIH,:,;\ML;&'. ATTN:
CETHA-RM, on the same semiannual schedule using the same
EPA Form 3500-7 (Féderal Agency. Environmental Plan——Project

Repor) (sée fig 6-1 for.an example) or the automated 1383 system

‘as other A-106 pollution abatement projects submitted to EPA.

Copies of EPA Form_3500-7 can be obtained from your EPA re-
gional office. ICs~w1jl provide a narrative description of the project
that describes the savings and the need for the project. In' complet-

ing the EPA Form'3500-7; the narrative will always start with the

‘word minimization dnd & peridd. Begin the narrative by stating
thie expected percent reduction. Percent reduction skiould be listed
as a percent of the total hazardous waste disposal before the pro-
ject, if possible. Identify theé waste stream(s) to be reduced, and de-
scribe the facility or equipment that will cause the reduction.
Where projeits save money beyond amortization, the estimated
extra annual savings will be stated in the narrative. For example,
“This project will save $10,000 per year above capital recovery.”
For studies, describe the scope and estimate the amount of waste
reduction needed to-pay back the cost of the study based on an es-
timate of the average disposal cost for the waste under study. For
example, *100,000 gallons of waste reduction at $2 per gallon
would pay-back the cost of this study.” USATHAMA will ensure
the EPA forms are technically complete and conform to the gui-
dance of this regulation. Identification of requirements in a timely
manner- is essential.to. gaining funding support. For example,
HAZMIN projects. to be funded in the FY92 DERA budget ~

be included.in the A-106 report not later than the 15 May
submission (see para:12-115(2)(c)). HAZMIN projects will be
proved/disapproved by HQDA, (ENVR-EH), as part of the draft
annual DERA workplan (see para 9-6b(2)(d)).-
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(c) MACOM:s will submit an annual report by 1 March, using
EPA Forms 8700-13A/B to HQDA (ENVR-EH), WASH DC
20310-2600 in order for HQDA to monitor Army-wide use of
-hazardous materials; monitor generation of hazardous waste; as-
sess Army-wide progress towards achievement of the hazardous
waste generation 30 percent reduction goal; develop and prepare a
‘budget for conducting studies; and procure equipment. Data on
quantity of wastes will be reported in metric tons. The report sum-
marizes trends in hazardous waste generation, including minimi-
zation initiatives and achievements. OCONUS commands will
complete parts I and II of EPA Form 8700-13A/B, using the title
‘Waste Minimization, and the bost nation definition of hazardous
waste, in lieu of the Federal definition in 40 CFR part 261.3. The
data required by this report are the same data as required in the
biennial report submitted to EPA (para 12-11b). .. | N
(d) In reporting to HQDA, all hazardous wastes must be char-
acterized by the hazardous waste descriptions and codes provided
by 40 CFR part 261. OCONUS commands will identify hazardous
wastes as defined by host nation faws and regulations, except
where the hazardous wastes are shipped to the United States for
Tinal treatment, storage, Of disposal. In this case, exports of haz-
ardous waste will be identified by the definition in 40 CFR part
761 (40 CFR part 262, subparts E and F). .
.. d. Audits, inspections, or surveys. L .

~ (1) HQDA and MACOMs may conduct audits, inspections, or
surveys for the purpose of evaluating installation HAZMIN pro-
grams. Army personnel or contractors assigned this responsibility
will identify to the IC potential initiatives and will recommend
high priority actions for minimizing hazardous wastes.

(2) Installations will conduct audits and other activities to iden-
tify opportunities for HAZMIN and land disposal reduction of
hazardous wastes. Recommendations will be provided to the IC,
in order of decreasing minimization value, for determining action.
Recommendations may include recycling and resource recovery

: opportunities, specific process changes, or installaticn-wide efforts.
Examples of installation-wide minimization efforts are listed be-
low, in order of priority—" 5 ATt

(a) Chemical identification. Perform chemical analyses on all
waste streams to properly classify them ‘and verify whether or not
‘waste streams should be classified ‘as'hazardous;” " -* T Tt
!*>(b) Hazardous waste inventory, Maintain an“accurate hazardous
waste inventory of. volume or quantity, including data tabylated
by waste type and generating process. ™ i fafttds s e

(¢) Technology transfer. Promote commiinication between in-

“stallations, as well as installation tenants, to facilitate the transfer
‘of HAZMIN operational practices and téchnologies “within- the
Remy, e T

(d) Segregation of hazardous wastes. Ensure installations avoid
commingling of hazardous ‘wastes by implementing appropriate
waste management, treatment, storage, and disposal procedures.

_ (e) Material substitution. Implement programs to reduce or
eliminate hazardous waste generation by substituting nonhazard-
ous or less hazardous materials. R

() Control purchase of hazardous materials. When hazardous
materials must be used, implement procedures designed to ensure
that only the necessary volumes and quantities are ordered and
maintained in installation inventories. Lo

(g) Employee awareness and suggestion programs. Design and
implement programs to take advantage of the knowledge of opera-
tional personnel in those cases where the hazardous waste genera-
tion occurs in processes/activities that are unfamiliar to
environmental personnel. RS .

(h) Clearinghouse. Information exchange will identify
HAZMIN methods (successes and failures) with other installa-
tions and to HQDA (ENVR-EH), WASH DC 20310-2600 for es-
tablishing a clearinghouse on waste minimization (para 1-14d(4)).
- e Funding. : . e .

(1) The MACOM/IC must program, budget, and fund
HAZMIN programs using appropriate operating accounts (for ex-
ample, the Army industrial fund (AIF), O&M, and RDTE), pro-
curement accounts and other available resources.

Teus
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(2) Other possible sources of funds to financially support
HAZMIN programs include— .. L .

(a) The defense productivity erhancing capital investment pro-
gram (PECIP), as explained in AR 5-4. in cases of projecis that in-
volve a return on investment of 1: year or less. Funds under this
program include the quick return on investment program (QRIP)
and the PECIP. . e L

(b) The DERA for research, development, studies, technology
demonstrations, and the purchase of equipment, which will reduce
hazardous .waste generation (para 9—4b(2)(a)). MACOMs may an-
nually request a limited amount of funds to initiate and improve
HAZMIN projects. Expenditure of these funds is subject to specif-
ic. requirements and authorized by OSD. To qualify for DERA, a
project request for capital investment must include an economic
analysis consistent with the requirements of DOD Instruction
7041.3. A minimization project does not have to save money;
however, it does have to reduce disposal. If it does not save mon-
ey, then it must be justified based on intangible benefits consistent
with DOD Instruction 7041.3. In justifying a HAZMIN project,
the cost of future liability may be included pursuant to the risk
and uncertainty analysis criteria of DOD Instruction 7041.3. An
academically rigorous technique must be used. MACOMs will
rank all minimization projects in order of decreasing minimization
value. Economic analyses will be provided to HQDA
(ENVR-EH) WASH DC 20310-2600 with a completed EPA
Form 3500-7 (para 6-6cC)®).

(c) Recycling proceeds. DLA is directed to return 100 percent
of the proceeds from sales of recyclable materials to the installa-
tion budget clearing account **F3875 (para 6-14b). Proceeds
from the sale of recycled hazardous materials, hazardous wastes,
and solid wastes will be dedicated principally to improving envi-
ronmental programs and projects, including HAZMIN.- ;

|- Incentives. Recommended incentive programs include the
following— ST T )

(1) Individual or activity recognition such as plaques, certifi-
cates, trophies. ) ) T

" (2) Both military and civilian émployees may roésive cash in-

centive awards for 'tlfx'cif'sugg;’stidns,}'_igxﬁenqons’, or scientific
achievements which result in ;gngl‘ble' or intangible benefits to the
HAZMIN program or other Army/Federal Government pro-

grams, Civilian employees may also receive cash ‘awards for their

special acts or services which .r,'sixl't' in tarigible/intangible benefits
- O R IR S AR R R R T

to the' Government.

w b v . Gl Pt et e .
-*(3) Value engineering’ program for contractor type of
owﬁﬁons. . . . R . PR T
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6-7. Disposal of munitions and ordnance .- s
This establishes y policies for the ‘application of hazardous
waste management requirements of 40 CFR parts 260-271 to the
demilitarization of conventional military munitions and ordnance
(bulk PEP, guided missiles and nuclear weapon conventional ex-
plosives, and nontoxic chemicals (bulk and munitions)), including
open burning/open detonation (OB/0D) training activities.

¢. Munitions and ordnance are not considered waste as long as
they are within their life cycle and may be used for their intended
purpose. The life cycle of munitions and ordnance includes the
manufacture and remanufacture of PEP and munitions items (in-
cluding load, assembly, djsassembly, and pack). It also includes
storage and maintenance. . . - .

b. The following categories of munitions and ordnance are not
. (1) Serviceable. . s .

(2) Not serviceable, but safe to handle and store, and accounted
for it stored together with munitions or ordnance in the field ser-
vice account. S .

(3) Munitions and ordnance which are subject to management
and control procedures providing a degree of control by the DOD
over storage and disposition that is as high as or higher than that
exercised over munitions and ordnance in active service.

. Military munitions or ordnance are not waste when
reprocessed by the Army.
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d. Munitions and ordnance become waste when specifically des-
ignated as waste by Army officials. The following actions are ex-
amples of specific designations as waste— . ... .

(1) Disposal by transfer to a commercial recycler. ... ..

(2) Disposal of residues from open detonation or other, thermal
reatment. L

(3) Disposal of items resulting from treatment by any method
that has the effect of transforming the treated item into a non-
munitions or non-ordnance item that is no longer subject to Army
management and control. . T .. 1 LT

(4) Generation of PEP and munitions manufacturing byprod-
ucts (such as line rejects, off-specification items, and wastewater
contaminated with-explosive). . . P ’

e. The point at which munitions or ordnance become waste de-
fines the point at which RCRA hazardous waste management re-
quirements apply. This is normally when the ammunition transfer
record (DD Form 1348-1, DA Form 43508 (Ammunition Transfer
Record) or equivalent) is signed indicating the receipt of the muni-
tions or ordnance at a demilitarization facility (that is, open burn-
ing grounds, open detonation area, incinerator, or other treatment
unit). v . ) N T

f. Assignment of munitions and ordnance to the special defense
property disposal account (SDPDA) or centralized demilitariza-
tion account, or their classification as unserviceable, are not desig-
nations of such items as waste. e L

g In special circumstances, military munitions and ordnance
could be declared a waste prior to demilitarization. MACOMs
will provide justification for this declaration to HQDA
(DALO-SMZ) WASH DC 20310-0540 for approval beforchand,
Once such a decision is made and formally conveyed to the
MACOM, the items will be managed in conformace with RCRA
requirements and in strict accordance with existing Army regula-
tions and policies. ) o R L

h. RCRA hazardous waste management requirements apply 10
disposal operations (including demilitarization process. Any re-

“maining residue (such as ash or sludge) is subject to regulation

and must be handled per applicable hazardous waste management
regulations, if it is listed by Federal regulation in 40 CFR part 261
or exhibits a hazardous waste characteristic. © -7 T

i RCRA hazardous waste management requirements “do not
applyto— ° T o o bl TN
" (1) Explosive ordnance disposal (EOD) sites used solely for
training, emergency operations, and range clearance operations:
Emergency EOD operations are non-routirie and are conducted to
abate an imminent and substantial endangerment to public health;
safety, or property, as defined’in AR 75~14 and AR 75-15. There-
fore, RCRA does not apply to emergency EOD" operations.'A
RCRA emergency permit is, however, required for EOD opera-
tions that extend beyond &n immediate response if a RCRA per-
mitted or RCRA interim status facility is not available. In such

oS3

instances, EOD units will provide a description of the waste to be

destroyed to the supporting installation for RCRA permit par-
poses. EOD operations that, in support of an installation, destroy
specifically designated waste material on a routine basis, will ac-
complish this at a RCRA permitted or RCRA interim status site
provided by the supporting installation. SEEDE

(2) OB/OD training activities on training ranges, impact
ranges, firing ranges, or the equivalent. Training activities include
but are not limited to training EOD personnel, training soldiers to
fire/operate weapons and weapons systems, and training fire-fight-
ing personnel at fire training pits. 7 o

(3) Burning excess propellant bags/increments incidental to the
training mission, either at the firing points or at designated areas
on the ranges. Although RCRA permits are not applicable, and to

ensure environmentally sound practices, the use of pans is en-

couraged, if feasible, at both the firing points and designated areas
on the ranges. Residues from both the pans and the ground will be
analyzed periodically to determine if they are a hazardous waste
as defined in 40 CFR part 261, and will be managed accordingly.
(4) Fire training exercises. o e
(5) Installation range clearance operations of conventional ord-
nance per AR 385-63. AR
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~(6) Clearance operations of conventional ordnance from pnvaie
lands, once under military control. These operations will be con-
ducted per AR 385-64. ~ - . - .

" j. The corrective action requirements of RCRA sections
3004(u) and 3004(v) do not apply to the activities of paragraph
6-7i above: If the 1C or a State or Federal regulatory official deter-
mines that'a release is occurring from the ranges, the IC will con-
duct an irivestigation to determine the nature and extent of
contamination. The commander will then develop a schedulé in
a-ptan for corrective action for coordination with State and Feder

al regilatory officials, "7 «to0 - : :
. k- Obsolete or off-specification materials that are both DOT

“class C and classified as type 1.4 (that is, small arms ball ammuni-

fion of calibers up to and including 0.50) are not reactive within
the meaning of RCRA. Therefore the disposal of such ammuni-
tion is it sg}:)ect to hazardous waste management requirements.
. L DOD is the recognized national expert in matters relating to
ihe safe handling and disposition of military munitions and ord-
nance, including PEP. DOD and Army regulations governing
transportation, storage, maintenance, inspections, safety, and sc-
curity.in handling of military munitions and ordnance are very
stringent. They provide maximum protection for personnel and
the environment. Strict adherence to DOD and Army regulations
in support of Army missions is mandatory.

]

m. Installations will adhere in a proactive manner to this regu-
lation and to appropriate State and Federal RCRA permit re-
quirements governing demilitarization activities for conventional
maunitions and ordnance; Army ICs and managers should fully ap-
prise the. concerned agencies of existing Army procedures that
provide protection of personnel and the environment and_avoid
unnecessary administrative. burdens or operational requirements
that could detract from the military mission of the Army.

1 In permit discussions with regulating agencies where adher-
ence to Army policy and procedures cannot be agreed upon,
MACOM SJAs will elevate the issue to HQDA (DAJA-EL)
WASH DC 20310-2210 for resolution. L
RN CREARTE 3
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6-8. Explosive ordnance and propeilant, explosive, and
pyrotechnic (PEP) materials .l il T LR

2Vg? Policies dnd procedurés that apply fo explosive ordnanceand

.PEP materials are set forth in AR 75-1, AR 75-14, AR 75-15,

AR 385-60; AR 385-64; and the AR 755 series fegulations: These
AR give plidance on disposal of supplies and équipment. Every
effort will be-thade to dispose of these materials so as to protect
human heiilth and énvironment. The safety of ammunition demiki-
tarization, EOD, and technical escort emergency operations per-

- soninel Will be;considered. * i:‘~={f e e M SR
B A I T TR OO TRt I SRS SR L SR 4
?‘,’b., ‘Open burning or open detonation of unserviceable or obso-

lete.PEP may be done ‘only in_non-urban areas. Open burning or

open detonation Will be under conditions acceptable to regional

EPA official§ and appropriate State air pollution control authori-
ties and Army policy. Notice of restrictions or requests for assis-
tance will be submitted through command thannels to HQDA
(ENVR-E) WASH DC 20310-2600. Under RCRA, permits may
be required for.those operations where treatment or disposal of
unitions and ordnance i§ considered waste management, as well
as for storage prior to thermal treatment. Open burning of waste
PEP materials associated with troop training activities at the field
firing point is not considered to be hazardous waste treatment, but
an integral part of the training mission. However, these activities
will be conducted so as not to endanger public health or the
environment. =~ " e o
¢, ICs and State adjutants general will report to DA through

command channels on accidents or incidents associated with the
handling, use, inventory, or disposal of explosive ordnance and

PEP materials as required in AR 385-40.

6-5. Chemical warfare agents

-a.. Handling, use, and disposal of chemical warfare agents and
ammunition-related materials will be per Army regulations and in
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a manner that protects public health and the environment. Chemi-
cal warfare agents destined for disposal will be managed as haz-
ardous waste under RCRA, if applicable. Army directives dealing
with transportation and travel, explosives, safety, and disposal of
supplies and equipment contain guidance on procedures. AR
'185-61 prescribes the safety program for.chemical agents and as-
sociated weapon systems. AR 50-6 contains the chemical surety
program. Plans for the disposal of chemical warfare agents will re-
juire supporting environmental documents per NEPA of 1969,
the Military Procurement Act of 1979, Public Law 99-145 (sec-
tion 1412, Destruction of Existing Stockpile of Lethal Chemical
Agents and Munitions, Nov 85), and AR 200-2.

b. 1Cs will report through command channels to HQDA
(DALO—SMZ) WASH DC 203100540 on the handling, use, in-
ventory, or disposal of chemical warfare agents. As required, these
commands will report on chemical accidents and incidents as out-
lined in AR 50-6. Disposal guidance can be obtained from DA
Pam 40-8 for nerve agents. and through oommand channels from
the—

(1) Commander, USAEHA, ATTN HSHB—ME Aberdeen
Proving Ground, MD 21010-5422. -

(2) Commander, U.S. Army Chemical Research, Development,
and Engineering Center (CRDEC), ATTN: SMCRR—CO Aber-
deen Proving Ground, MD 21010-5423.

(3) Program Manager for Chemical Dermlttanzatton, Aberdeen
Provmg Ground MD 21010—5401 T
6-10. Pestlcldes I ' .
No pesticides, pesttctde-related waste, pesticide contamers, or resi-
dues from a pesticide container will be dtsposed of in a way that is
inconsistent with the label or labelling instructions. Pesticide dis-
posal gutdance provided i in AR 420-76 will be followed

6-11. Medical, dental, and veterinary supplles and heatth
care facility wastes .
Disposal procedures in this regulatton for these ttems apply both
‘to existing and new Army and ARNG facilities.

a. No medical, dental, or veterinary supplies or thetr oonta.tners

will be disposed of in any way inconsistent with— .° A
(1) Instructions on the label.  &imimio (=5 r’,, RTI
- (2) Suggested gutdelmes provnded in Supply Bullettn (SB) 8—75

series. ., .. : B BT e e S L

)] Dtsposal procedures prescnbed by appropnate regulattons

. b. Medical, dental, and .veterinary supplies that are excess.of
medtcal facility requxrements wijll be reported through -medical
supply channels per AR 40-61 Dlsposal instructions will. be
requested. . -1

c. USAEHA has tssued a method of destructton for medtca.l
dental, and veterinary supplies that are not RCRA hazardous
waste, but should be managed as RCRA hazardous waste.. If the
generator does not possess the technical capability or facilities to
dispose of the items, the generator will contact the DRMO for dis-
posal; however, the generator may. be requested to provnde one or
more witnesses to the destruction.

d. Some medical, dental, and. vetennary supphes are RCRA
listed or characteristic wastes. These items must be managed and
disposed of as a hazardous waste through the DRMO or a com-
mercial contract with a permltted disposal firm.

e. DLA disposes of all items in Federal supply classes 6505,
6550, 6600, and 6800. This will include routine destruction/dispo-
sal of hazardous material and nonhazardous controlled material.
DLA does not accept mfecttous or radidactive waste.

£ 1Cs disposing of medical, dental, and vetennary supphes by
land burial will maintain records on— )

(1) Quantities disposed. a ' I

(2) Disposal method used. . : :

(3) Disposal site location. : '

g- Health care facility wastes will be handled stored, treated.
and disposed of per AR 40-5, AR 5061, and other applicable
regulations.

h. 1Cs and managers will comply wnth the MWTA and 1mple-
menting regulations, where applicable.

04169
a. General

(1) All organizations generating, colleetmg, storing, treating,
and disposing of solid waste must comply with EPA regulations
or applicable State or local requirements (whichever are most
stringent).

(2) Army solid waste programs at the installation level geneml-
ly will be managed by that element already functionally responsi-
ble for refuse collection and disposal. Reusable or marketable
materials may be referred to the servicing DRMO for ultimate dis-
position or may be managed by the IC as part of a resource recov-
ery program.

(3) The IC, tncludtng OCONUS oommanders, vnll ensure that
the volume or quantity of solid wastes is minimized per State and
Federal laws and regulations and Army policy, and will actively
encourage the use of resource recovery, recycling. and reuse, and
emerging technologtes such as composting, on a case-by-case
basis.

b. Storage of solui waste. Storage of wastes wnll be accomohshed
in a clean and environmentally safe manner. Solid wastes (or
materials separated for recycling) will be stored in such a manner
that they—

(1) Arenot a ﬁre, health, or safety hamrd :

(2) Do not provide t'ood or harborage for d:sease vectors (ﬂus,
mosquitoes, and rodents). :

* (3) Are contained or bundled to prevent sptlls

c. Treatment/disposal of solid waste. Treatment-and dtsposal of
solid wastes will comply with Federal, State, and Army reqmre-
ments.. Guidance on thermal processing and land disposal of solid
wastes is described in AR 420-47. For OCONUS installations,
treatment and disposal of solid wastes will comply with the re-
quirements of international agreements of SOFAs, coordinated
with the installation envxronmental ofﬁce, and approved by the lC

6-12. SOlldmstemamcommtprmm 0

6-13. Site recording - Lo
Installations that operate or close sohd waste and hazardous waste
treatment, storage, or d15posa.l units at any point in the installa-
tion’s history will identify the location and dimensions of landfill
cells or other hazardous waste units on the installation master
plan and survey plat, and include a record of the quantity and
type of wastes disposed of within each cell and unit. ICs, acting
through their USACE district, will provide this information. to up~
date real estate records prior to any decision on real estate. ‘trans-
actions and to ensure compliance with the regulatory
requirements of RCRA .and CERCLA/SARA. ICs w:ll follow the
procedures of AR 405-90 in connection with the.sale, transfer, or
dtsposal of excess contaminated real property. The IC will provide
written notice to the local land use or zoning authority and other
State officials or the EPA regional administrator of his or her in-
tent to close a hazardous waste treatment. stora'ge or dsposal fa-
cxhty (40 CFR section 264,116).- . e e
e e EEETRES L

6—14. Rocycllng o Tt L
The policies and instructions herem apply to all Army mstalla-
tions, including those that operate under the mdustnal fund

" a. General Ao R

(1) Installations will establish or expand recychng programs
consistent with the requirements of this regulation. ”

(2) Recycling efforts will emphasize waste stream reductton and
closed-loop recyclmg approaches (installation or intra- or interser-
vice reuse) prior to offering materials for sale. Closed Ioop re-
cycling will 'frequently offer the greatest ‘economic and
envtronmental beneﬁts

(3) Solid waste will be recovered and recycled to the greatest
extent practicable. .

(4) Sound economic analyses will be conducted per AR ll—28
for each project. Analysis will be performed to show the benefits
and costs of resource recovery as compared to traditional methods
of solid and hazardous waste management.
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&) Recycling programs managed and operated by the manag-
ing activity prior to approval by the environmental office may ei-
ther complement an installation-operated program, or be the sole
recycling activity, if—

(a) The end result furthers resource recovery by reeyclmg
waste.

{b) The annual cost to the Army is no greater than that of the
routine waste disposal system.

(6) Army instailations and activities that do not have their own

established recycling program will cooperate to the extent practi-

cable in recycling programs conducted by the civilian community.
b. Proceeds from recycling. DLA and DCSLOG remain respon-

sible for market research and sales. DLA and DCSLOG will re-

turn 100 percent of the proceeds from sales of recyclable materials
to the IC with qualifying recycling programs (para 6-14¢). Proce- -

dures governing sales of recyclable materials must be consistent
with the procedures in section 203 of the Federal Property and

004169

“’(b)' The remaining balance in **F3845 after financing projects
for pollution abatement, energy conservation, and OSH activities
mxy be transferred'to the nonappropriated morale and welfare ac-
count' to suppon any morale or welfare actmty, determmed by the

'IC. : :

Administrative Services Act of 1949 (40 USC 484) for the sale of ~

surplus property. Although the screening for utilization, tmnsl‘er.
and donation as described in DOD 4160.21-M is not required pri-
or to offering recyclable materials for sale, such screening may oc-
cur at the discretion of the Commanding General, DLA. Proceeds
from the sale of recyclable materials at an installation will be
credited to funds available for operations and maintenance at that
installation in amounts sufficient to cover the costs of operations,
maintenance, and overhead for processing recyclable materials at
the installation (including the cost of any new or replacement
equipment purchased for recycling purposes). The IC will deter-
mine the disposition of the proceeds from the recycling program.
Proceeds from the sale of recyciable materials will first be applied

. =-regulanon A

to the costs of operating, maintaining (including overhead costs).

and improving environmental programs.

(1) Accumulation of proceeds from sales of recyclable matenals
is authorized only for installations with qualifying recycling pro-

_ grams. Funds collected from sales of recyclable materials will be
* deposited to **F3875 budget clearing account (suspense). These

funds must be segregated within that account to ensure proper ac+
counting as to the amounts collected and their disposition. The ac-
cumulation of funds in **F3875 is not affected by FY end, so

proceeds acquired during one FY may be carried forwaxd and‘

merged with proceeds of subsequent FYs. .
(2) The installation finance and accounting office recexvmg the
sales procwds will mail a copy of the cash collection voucher ta

'(6) If the balance of an installation’s proceeds at the end of any
FY in **F3875 exceeds $2,000,000, the amount in excess of
S‘Z,(XX)O(X) must be deposlted mto thc uUs. Treasury as misce?
mmpts- U et dae NN TS . ‘\.l'

“t. Procediires‘to desrgnate a quahfymg recycling program.

(‘l) A quahfymg recyclmg program is established when a- man-
agmg actmty. desxgnated by the IC, initiates procedures for the

segregatiori and collection ‘of specnﬁcally named recyclable materi-
als from ‘thé“waste stream. The managing activity will malntam

- records of the quantity and type of matenals sold ;
- .(2) Aqualtfymgprogmm must— " sl TalT oo

"¥(a) Have ‘a method for mamtammg ﬁscal accountab:lny for all
funds received and ‘disbursed. ’, :

(b) Have' lmplemented thc procedures outlmed in thls

{c) Provide a review process for all projects funded with the
promds of sales. Thxs review process will consnder all prO_)cctS as
if funded' from normalappropriations.

d. Recovery and recycling of used oil Recovery and recycling of-
used petroléum products will be’ maximized to protect the envi-
ronment and conserve energy and materials. While a closed-loop

'arrangernent (whereby ﬂ)e used oil is re-refined by a contractor

‘and retyrned to the generator) is the preferred method of 're-
cycling, used il may be sold through a qualifying recycling pro-
gram and the proceeds returned to the installation. The economic
success of recycling oil 'depends on the quality of the liquid. Care
should be taken to segregate oils and other fluids of different

. sources to ensure homogeneous batches for turn-in. Handling,

i

the fiscal station shown on the.collection voucher. This advance -. .

copy will be used by the fiscal station to record the collection of

proceeds to its account and will be used for followup purposes as _

necessary. The copy received through the financial network will be

used to clear the undistributed collection., These vouchers will be:

mailed in the weekly transaction for others (TFO) cycle.
(3) The installation finance and aceounting office will also—. -
(a) Report weekly transactions to the responsxble ﬁscal statlon
cited on the collection voucher,and - ... ... . G fnie
(b) Report the collections within the same month in the state-

ment of transactions to the treasury. : ea

(4) Reimbursements to operation and mamtenance accounts to
cover the expenses of recycling praograms will be made from
**F3875 as needed within a FY. o

(5) Remaining proceeds. o

(a) If funds remain in "F3875 after relmbursmg the costs of
operation, maintenance, and overhead, not more than 50 percent
of the balance may be used to finance projects for pollution abate-
ment, energy conservation, and occupational safety and heaith
(OSH) activities. A project may not be carried out under the
preceeding sentence for an amount greater than 50 percent of the

amount established by law as the maximum amount for an M&O

account minor construction project. The IC will determine the
disposition of the proceeds by giving priority to improving envi-
ronmental programs and the purchase of equipment, or to modify-
ing equipment to achieve, maintain, and monitor compliance with
Federal, State, and Army envxronmental requirements and health
service programs.

storage, nnd'dlsposal practices must be environmentally safe and
acceptable. Accidental spills and dxschargs will be handled per
procedures in chapter 8. L e .
PTHrS AT .
6-15. Fundlng solid waste and hazardous waste dlspc
a. Compliance with mandated environmental standards i
cost of doing business, including the cost of solid and hazardous

-~ waste disposal: Wastes penerafed by irstallations involved in daily
.routine recurring operations and activities and, as a consequence,

of processes; proc!:edurest ‘and type of materials and supplies used,
.will-bear the cost of‘disposal using operation and maintenance,
‘Army (OMA); Tands THose opérating depots/plants funded with
AIF that generate wastes by performing specific operation will

-~bear the cost of disposal usmg the AIF. Each MACOM and in-

stallation/unit commander is responsible for achieving and main-

 taining cdmphance ‘with the environmental standards by ensuring

that funding requirements for solid and hazardous waste disposal

* are identified and’ Jnstlﬁed in the command/' nstallanon/umt oper-
anhg budget.’

* b: "Funding for solid and hazardous waste dxsposal services pro-

- vided by DRMS must be programmed and budgeted by each in-

stallation/unit. Each installation/unit engaging the services of
DRMS for waste disposal will provide reimbursement: by military
mterdepartmenfal purchase request (MIPR). Each DODAAC au-
thorized to receive dxsposal servnce wnll be identified by the
instalation.: - -7 O

c lnstallatlons havmg tenant activities will implement funding
charge-back ' proeedures begmmng FY92 for reimbursement for
the cost of waste dnsposal

e i

6—16 Technlcal assnstance

a. Technical assistance relating to considerations of public
health, public welfare, and the environment in dealing with solid
and hazardous waste can be obtained from Commander,
USAEHA, ATTN: HSHB-ME-SH, Aberdeen Proving Grr
MD 21010-5422. USAEHA also provides technical assistan
lating to waste minimization audits and methods.

. Technical assistance on the disposal of batteries can be ob-
tained from the Commander, U.S. Army Communications and
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Electronics Command and Fort Monmouth, Fon Monmouth, NJ
07703-5000.

c. Technical assistance on designing solid and hazardous waste
facilities can be obtained from Director, USAEHSC. ngman
Building, Ft. Belvoir, VA 22060-5580.

d. Sources of information on technology. and regulauons con-

:rming HAZMIN can be obtained from—

.i(1) Administrator, EPA, Office of Research and Devclopmem.
6 West St. Clair, Cincinnati, Ohio 45268. Phone: 513-684-7528.

(2) Commander, USAEHA, ATTN: Waste Disposal Engineer-
ing Division, Aberdeen Proving Ground, MD 21010-5422. Phone:
AUTOVON, 584-3651/2024. USAEHA is available to provide

technical assistance to installations in developing HAZMIN pro-

grams. Upon request, USAEHA "will visit an installation and re-
view its operations. The agency will then provide
recommendations aimed at |mprovmg the installation's HAZMIN
program. Request for USAEHA assistance should be submitted
through the MACOM as prescribed in AR 40-5.  ~

&) Commander, USATHAMA, ATTN: Technical Support Di-
‘vision, Aberdeen Proving Ground, MD 21010-5401. Phone:
AUTOVON, 584-2466/2054. . -

(4) Commander, USACERL, A’ITN CECER—EN P.O. Box
4005, Champaign,IL 61824-4005. Phone:’ ‘Commercial,
1-800-USA-CERL.

.(5) Director, The Hazardous Matcnal Technical Center. P.O.
Box 8168, Rockville, MD 20856-8168. Phone: Commermal
1-301—468-8858 toll free, 1-800-638-8958. =

" (6) HQDA (ENVR-EH), WASH DC 20310-2600. Phone:
Commercial, 1-202-693-4635/5032; AUTOVON 2234635/

.5032
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Chapter 7 me et e
Environmental Noise Abatement Program

-t .
clen T s

! . R LIS

1. Scope .
a. The Army’s environmental noise abatement pro,
« achieve compliance with applicable noise regulations in a man-
r consistent with mission accomplishment. To achieve this goal,
e Army will— ' ’ "' e
(1) Control environmental noise to_protect the health and wel-
fare of military personnel and their dependents, Army civilian em-
ployees, and the public adjacent to Army installations. ...
(2) Reduce community annoyance from environmental noise to
the extent feasible, consistent with Army, training and materiel
testing activities. e e e e e e
b This chapter implements— . -~ B
(1) The Quiet Communities Act of 1978 (PL 95-609).
(2) The Noise Control Act of 1972 (PL 92-574), as amended.
(3) Federal regulations issued per above acts.
(4) DOD Air Installation Compatible Use Zone (AICUZ) In-
struction 4165.57. o )
(5) DOD Instruction 5100.5. - === *- - SR
(6) AR95-1. . = —_ S
(7) DA memorandum from Director of the Army Staff, 20 Jan-
uary 1983, subject: Installation Compatible Use Noise Zone

. mams PR

" (ICUZ) Program Implementation. >

(8) DA memorandum from Director of the Army. Staff, 14 July
1987, subject: Installation Compatible Use Zone (ICUZ) Program
Implementation. ~ . . 7 '

¢. The policies and guidance provided in this chapter pertain
only to the control of environmental noise within the United
Statﬁ. . . e e R

P TR IR TE R TR P

d. OCONUS MACOMs will develop environmental noise

abatement programs per the provisions of SOFAs and other inter-
‘ational agreements. The programs will incorporate the philoso-
Wy and spirit of the guidance in this chapter. ... . . .
e. Policy and guidance related to the control of noises hazard-
ous to hearing are in TB MED 501."* > { nel

7-2. Environmental
requirements . .
Under the environmental

T T A TR S RSB
noise abatement program ST
H IR TR

noifse abatement program, DA will—

"a. Assess the impact of noise that may be produced by pro-" - -
posed Army actions/activities, and will lessen harmful. or objec- - ...

tionable impacts to the greatest extent practicable.

b. Comply with applicable Federal laws and regulations re-" .

specting the control and abatement of cnviron‘mentali noise. Ques-
tions regarding the applicability of State’and local laws ‘and
regulations should be referred to the command legal officer and

through channels HQDA (DAJA-EL) WASH DC 20310-2210f .

necessary for ultimate resolution. »
¢. Maintain an active ICUZ program to
future operational capabilities of the installation or facility. En-

croachment problems may be caused by land uses that are not

compatible with the existing and future noise environments, or
noise environments that are not compatible with existing and fu-
ture on-post land uses. Predictions for long-range planning pur-
poses can be made for several.decades into the future. ARNG and
other part-time operations will base their future predictions on a
reasonable level of operations, but as if they operated year round.

d. Coincident with ICUZ reviews, assess the effect of noise
from those on-post noise sources studied as a part of the ICUZ re-
view and of off-post noise sources, such as commercial airports
and highways and on-post noise-sensitive. land uses. This assess-
ment will use the ICUZ zones and measures delineated in para-
;raph 7-5, and mitigation measures for incompatible on-post land

-uses will be identified.

e. Minimize environmental noise impacts by—

(1) Noise reduction engineering. )

(2) Administrative and operational controls.

(3) Appropriate siting and design of facilities and ranges.

protect the present and .

g g s

004172

(4) Development and procurement of weapons systems and

'_ “other military combat equipment that produce less noise, when

_ al requirements to mitigate noise impacts. . .

_ paragraph 7-5. . . . . ..

_consistent with operational requirements. .
- (5) Procurement of commercially manufactured products, or

" those adapted for general military use that produce less noise and

that comply with regulatory noise emissions standards.
_(6) Appropriate land use controls, which include—
(a)" Assisting in the development of protective off-post land use
_planning. . e el il el i
(b) Assisting in the development of protective off-post structur-

R

PN

(c) Controlling land uses through easement or fee purchase.
Acquisition of property rights solely on the basis of unacceptable
noise levels will be considered only after all possibilities of achiev-
ing acceptable levels have been exhausted and the operational in-
tegrity of the mission is threatened. If programming actions
become necessary, the provisions of DOD Instruction 4165.57, pa-
ras D2b(2) and (3) will be followed. "~ "2 77

~ (d) Developing protective on-post land use planning.

-_(f) Developing protective on-post structural requirements to

mitigate noise impacts. . e .t
_f. Forward ICUZ studies to HQDA (ENVR-E) WASH DC

) 20310-2600, for final review and approval when zone III goes off

the installation or when the ICUZ situation is controversial. All

- . other ICUZ studies will be approved at.the MACOM level.

_.g Reduce building interior noise levels through architectural

--and engineering controls when noise-sensitive activities such as

medical treatment, education, and gcneralfliving are located in
noise impacted areas. =~ T T T L
h. Assess noise using the measures, criteria, and procedures of

(1) To.conform to this regulation and to other DOD regula-

‘ tions, sites located in zone I (as described in para 7-5d below) are

_acceptable for residences and other noise-sensitive land uses.

(2) DA noise assessment policy is based on adverse impacts as
.indicated by objective noise levels. Complaints may be an indica-
tor of situations where adverse impact exists, but the correlation

. . between. the two_is poar at best.. The occurrence of complaints

_from areas in zone I does not constitute an adverse impact. Con-
versely, the absence of complaints. from zones II or III does not
mean that a noise problem does not exist.

?
“rese
i

. N \ o B : . B
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"7-3_ Nolse complaints _ _ ° . . ..
A noise complaint procedure will, as a minimum, ensure that—
_ a: A log is maintained of all noise complaints. ‘-
* *b.*Complainis arc investigated without deiay. ™~ |
¢ The complainant is aware of the installation’s.mission and
that every effort will be made to correct the problem, mission
permitting. ... lC0 Lliillt v
d. Complaints are routed to the office responsible for the type
of activity that resulted in the noise complaint. The PAO will re-
quire a response for the purpose of providing information to the
complainant. ' : : L

Y

¢ A copy of the complaint and response is provided to the
ICUZ committee. The ICUZ committee will provide technical as-

* sistance to the PAO and the activity generating the noise (para
7-5b). o :

"f. The noise-generating activity will éonﬂilcte a follbow-up by

_identifying the cause of the noise and any action taken to correct

the deficiency. A copy of the follow-up documentation will be pro-
vided to the ICUZ committee. v . :

7-4. Standards - .

a. General. Any military equipment or weapons designed for
combat use are excluded from the requirements of section 6 of the
Noise Control Act of 1972, “Noise Emission Standards for Prod-
ucts Distributed in Commerce.” The following environmental
noise standards apply to the subject matter of this regulation—

(1) The Noise Control Act of 1972, which requires compliance
with State and local noise laws and ordinances.
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(2) For commercial equipment: EPA noise emission standards
listed in appendix A and future standards as published in the

(3) American National Standard Specification for Sound Level
Meters, American National Standards Institute (ANSI)
,J.4A-1985. . . : . ' -

(4) American National Standard Methods for the Measurement
of Sound Pressure Levels, ANSI S1.13-1971(R1976). -

(5) American National Standard Specification for Acoustical
Calibrators, ANSI $1.40-1984. .- ...z om0 0 S

(6) American National Standard Sound Level Descriptors for
Determination of Compatible Land Use, ANSI $3.23-1980.

(7) Américan National Standard Method for the Assessment of

High-Energy Impulsive Sound With Respect to Residential Com-
munities, ANSI $12.4-1986. B T A A YU
(8) American National Standard Methods for the Measurement
of Impulse Noise, ANSI §12.7-1986. = - - o
(9) American National Standard Quantities and Procedures for
Description and Measurement of Environmental Sound, ANSI
$12.9-1988. e - A
(10) International Electrotechnical Commission (IEC) Publica-
tion 804 (1985), Integrating-Averaging Sound Level Meters. -

b. Applicable guidance. o

(1) DOD Construction Criteria Manual 4270.1M.

(2) DOD AICUZ Instruction 4165.57. = -

(3) Committee on Hearing, Bioacoustics and Biomechanics,
WG84, “Assessment of Community Response to High-Energy
Impulsive Sounds,” National Research Council (1981). - . - '=*

(4) “Guidelines for Considering Noise in Land Use Planning
and Control,” Federal Interagency Committee on Urban Noise
(1980). . - PR I e

(5) “Rotary-Wing Aircraft Noise Measurements: Analysis of
Variations and Proposed Measurement Standard,” USACERL,
Technical Report N-184 (1984). : o A

(6) “Acoustic Directivity Patterns for Army Weapons: Supple-

‘ment 2,” USACERL, Technical Report N-60 (1984).

(7) TM 5-803-2 (Planning in the Noise Environment). - - i

7-5. installation compatible use zone program - SRS
-.a GeneiﬂL ; .‘: [ L t-". ._
(1) The primary strategy for protecting ar installation’s mission
from the problems of noise incompatibility is long range land use
planning. The mechanism for this planning is'the ICUZ programi
which requires each DA IC to complete an initial ICUZ study'to
identify and control noise impacts. The installation will prepare an
ICUZ study with the following minimum components (detailed
guidance will be provided by MACOM commanders (for ARNG,
by Chief, NGB))—_ B . T
(a) Noise zone maps of the installation’s €Xisting and futuré
noise environment. - -t SUE T TR
(b) Analysis of land use compatibility problems and solutions,
to include— SR
1. Identification of existing incompatible land uses within zones
II and IIL. AT Lo E
2. Identification of possible incompatible land uses within zones
MMand II. o s . v :
3. Identification of desirable land uses within zones II and IIL
(c) ICUZ public involvement plan. ~ ~ : o
(d) Review of installation master plans to ensure that existing
and future facility siting is consistent with the noise environment.
(e) Identify noise sources that create impact; investigate possi-
ble mitigations; program resources for reduction of noise impacts.
(2) Updates will be prepared when significant changes occur in
noise sources or contours, or in intervals of no more than 5 years.
This update will be dependent on the level of installation activity
and changes to that activity. ©
b. ICUZ committee. o o » S
(1) An ICUZ committee will be established with a minimum
membership of representatives from— -
(a) IC.
(b) Environmental management.
(c) Master planning.

. Slant distance (m) *

(d)- PAO. N :
(C)SJA- R S AR AN - . ﬂ"4}73_

() Plans, operations, and training (range control and airfield
operations). - e L L

(2) The ICUZ committee will meet on a regular basis, as re-
quired, but at least semiannually. . SIRNTENE .
(3} The ICUZ committee will (at 2 minimum)— -

(a) .Review complaints.” -* ~ - -
-« (b) .Investigate and recommend mitigative actions. .

(c) Coordinate with the public, as appropriate. -+ I

(d) Assess installation activities for possible noise impacts.

(e) Monitor land development plans, programs, and projects in
the area adjacent to the installation. = - cw e e
- () Review development of on-post facilities. S

(4) The functions of the ICUZ committee may be incorporated
into those of the EQCC (described in para 12-13). If this is done,
a separate ICUZ committee is not necessary. ! - ~ 3~

c. Noise descriptors. R TR T N SRS .
(1) DA will assess and describe Army environmental noise in
terms of the standards and guidance given in paragraph 7—4. Spe-
cifically, large weapon fire (for example, artillery, armor, demoli-
tion) will be assessed using the C-frequency weighting. All other
noise not meeting the criteria for high-energy impulsive sounds
will be assessed using the ‘A-frequency weighting. Assessment of
helicopter noise will includé a distance factor and another helicop-
ter-specific factor to account for the special character of the
sound, as.required by the DOD AICUZ instruction. The DOD
AICUZ Instruction 4165.77 requires the addition of seven dB to
measured helicopter levels.under certain conditions..Projects.in-
volving highway noise may use the noisc analysis procedures of
the Federal Highway. Administration. s.. op twtaiawed |

(2) Current scientific evidence shows that helicopters are but
one example of -a wider class of noise sources which.can be de-
scribed cither as impulsive:or as having high-level, low-frequency
energy strong enough 'to rattle windows or other building ele-
ments, or both. Evidence. shows.that the increased annoyance gen-
erated by this class.of noise is quite variable. Rattles and.non-
auditory effects can be induced by some helicopters when the b
copter is loud enough and near enough. The penelty factors lit
in table 7-1 will be added to the measured or predicted helicopi..
sound exposure levels for helicopters. However, if operations at an
airfield involve primarily AH-64, OH-58, and UH-60 aircraft,

these-factors can-be ignored. In situations where the pénalty factor

P

,

is relevant;#t" lesii two:gets of nois¢ Zon¢ maps Should be pro-
duced: one with, and one withoot; the pénalty factor. This will il-
lustrate areas where rattle-proofing techniques cah be employed to
mitigate rattles both in existing structures and new constroction.

. - B T - A

L T AT R I TS

Table 7ot ¢ Aoy e dune ghens oo s TRITRESD
| - e - . . . : .". T ;§‘-'
Calculation of dB factor to be added to helicopter sound S
exposure levels iUt Lo e e L T T

- LA

: ++ Factor (dB)
L0200 .- e Ceshamanci.on o7
200-300 IRRRR 10 . LI TR B I Cews Tt . SIL AR 5 ,
. 300"400 RE T2 EE NI IS SRR L TP I T S-St 3
400-500 Wl e T e 1.
so0andlonger .. . ... .. ., . . 0

PN LTS U B T R .

**(3) The ptiimary means of noise assessment will be by mathe-
matical modeling and computer simulation. Simulations will nor-
mally be summarized-using the annual average day-night sound
level :(DNL). Separate overall A-weighted noise zone maps ex-

- pressed im-A-weighted’ DNL (ADNL) and C-weighted maps ex-

pressed in CDNL should normally be prepared for each major
noise source. All maps will be labelled using the zone 1, II, and
I11. The results normally presented to the public should be a -
posite which portrays, ‘on one map, the noise impact res
from all sources in terms of zones I; II, and III. In loca
where the DNL is determined by a few infrequent, very high-level
noise sources (for example, blasts with C-weighted sound exposure
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levels in excess of 110 to 115 dB), the contour map may be supple-
mented by descriptions of these single events and potential com-
munity reaction.

d. Noise monitoring. Normally. on-site momtonng of the noise
environment should not be considered because of the large re-
source commitments in time, manpower, and equipment required.
When a zone 111 extends off the installation, or there is significant

ontroversy, on-site monitoring will be performed. Permanent, un-
mnanned monitoring equlpmem provndes statlsncally better data
and is far less labor intensive. :

. & Noise zone maps. .

. (1) ICUZ noise zone maps wnll be prepared showmg noise
_zones I, I1, and I1I as shown in-table 7-2.

(2) Housing, schools, medical facilities, and other noise-sensi-
tive land uses will be sited according to the followmg—-

-(a) ICUZ zone |, acceptable. . .

(b) 1CUZ zone 11, normally unaweptable

(c) 1CUZ zone III, unacceptable.

Table 7-2
Description of noise zones

. . Percentage A-weightad day-night C-weighted day-mght
cuz poputation highly sound level sound level CONL
2one annoyed ADNL(dB) ) (dB)

. <15 <85 77T <62

[ 15-39 65-75 = 62-70 .
m - ’ >39 ’ “>75 70

f. Noise zone map development. The generation of noise contour
maps requires accurate operational data such as numbers, loca-
tions, types, and times of noxse-producing events. Contours should
be produced for the present noise situation and for reasonable,
long range peacetlme mission scenarios. For planning purposes,
‘several future scenarios can be produced The computer genera-
*ion of noise contour maps for existing and fumre mstallatlon op-
erattons requires the followmg data— , . .. %~ - .

..{1) For impulsive noise (25mm or grater)—

T_(a) Location of firing points.. . .. ... .i.- w0 L L

-{b) Location of target areas, [ _<. ..o

-’(c) Location of demolition areas. -~ .

.(d). Number of rounds fired at each ﬁnng pomt by type and
time of day (daytime 0700-2200, mghttxme 2200-0700)

-..(e) Propellant. charge to reach target. e .

. (2) For aircraft noise— . . ¥ i _\, Cosume -

‘(a) Flight track location. -~ -nn = . -0

.. (b) Altitude of aircraft along flight track. "

{c) Number of operations along each ﬂlght track by type of air-
craft and time of day. . Y e e

(3) For small arms noise (less than 25mm)—-

(a) Location of range.

(b) Location firing points.

“(c) Direction of firing. -

" (d) Type of small arms weapon fired.

(4) For other sources of noise, follow the guidelines below—

(a) Contact Commander, USAEHA, Aberdeen Proving
Ground, MD 21010-5422, for guidance.

. (b} To ensure accurate computer simulations of noise from ex-
tstmg and future operations, operational data should be obtained
from informed experts such as atrﬁeld operations or range control
personnel,

{c) Operational data for computer s1mu1attons should cover 1
year. .

g Exceptions. Installations without signiﬁcant noise sources
(ranges, airfields, or industrial operations) will prepare a single-
page ICUZ statement of negligible impact.

h. Assistance in developmenr and analysis of mmgatxve mea-

- sures. If the assistance requires RDTE, USAEHA will ask for as-

sistance from USACERL after consulting with the MACOM or
Cl\_IGB environmental office.
L. Review and coordination.

NN4174

(1) The ICUZ study will be reviewed within the Army per para
7-2h and MACOM commander or Chief, NGB guidance. . . ... .

(2) In developing an ICUZ study, follow the public review md
comment procedures established under AR 210-70. Ensure that
Federal, State, and local agencies engaged in land use planning or
land regulation for areas adjacent to the installation have an op-
portunity to review and comment on the ICUZ study. . <

(3) Per a, above, the ICUZ study will be updated at least every
S years. The ICUZ committee should review the ICUZ study an-
nually for possible changes required by on- and/or off-post devel-
opment and by installation mission. Only significant changes to
the ICUZ study will be coordinated with the MACOM or CNGB.
Minor changes will be.shown by annotations to the ICUZ study.

7-6. Noise assessment :
The environmental impact of noise produced by Army activities
will be described in the appropnate documentation for a proposed
Army action, per AR 200-2. . .

a. The primary method for assessing Army envnronmental noise
is to simulate the noise environment through mathematical models
or computer simulations. Simulation procedures are available for
all major Army noise sources. Using these procedures is the most
economical way to assess noise. Because the accuracy of simula-
tions depends on the accuracy. of the operational data, real opera-
tional data should be used when available. When simulating the
noise of proposed or future operations, operational data should be
obtained from informed experts such as mrﬁeld opentlons and
tower, or range control personnel, - : ST tal

b. An assessment usmg sunulatton procedures may cover only a
few noise sources or receivers. If so, installation personnet are en-
couraged to conduct their own assessment. They will use the pro-
cedures in TM 5-803-2 and the standards and guidance in
paragraph 7-3. Assessment of single sources can often be accom-
plished by contacting Commander, USAEHA, ATTN: HSHB—
MO-B, Aberdeen Proving Ground, MD 21010-5422. .-

¢. An assessment may include a large number of noise sources.
If so— . BRI

(l) The mstallatlon should normally obtam general asststance.
noise monitoring, and noise zone maps from USAEHA. . - . .

(2) Specific answers to questions dealing with predlctton and
data collection tools and systems, assistance with problems of a re-
search nature, and permanent noise monitoring and, warning sys-
tems should be obtained from Commander, USACERL
Champalgn. IL 61824-4005. - - ~.f i .. -
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Chapter 8
Oil and Hazardous Substances Spiil Contlngeney
Planning, Control, and Emergency Response '

EEIEH e

8-1. Scope

a. This chapter prescribes pohcy and procedures for the preven-
tion and control of spills of oil and hazardous substances. For the
purpose of this chapter, a spill is aiso defined to include the release
of a reportable quanttty of hazardous substance. Information

about spill emergencies is shown in table 8~1 and figure 8-1.
Note: The telephone numbers for the next higher headquarters and for the LEPC
should be filled into tabie 8-1 now, before an emergency ocours.

1. Name, location, and type or function of instailation.
2. Commander of installation and phone number.

3. Name and phone number of person making report.
4. Type and estimated amount of material, '
5. Location of spill.

6. Local discovery time and date of unc»dent.

7. Receiving stream or waters.

8. Cause of incident and equipment/facility involved.

-9, Injuries and/or property damage.

10. Duration of discharge.

44 AR 200—1 * UPDATE



11. Remedial actions taken.
12. Agencies notified.

Figure 8-1. s.mpholeontomsoftmphomropoﬂonopm o
emergency (to next higher HQ, AOC, USATHAMA, LEPC, NRC)

b. 1t is Army policy to prevent spills of oil and hazardous sub-
stances due to Army activities, and to provide for prompt, coordi-
nated response to contain and clean up spills that might occur..

¢. The Army's objectives for carrying out this policy are to—

-(1) Use, generate, transport; store, handle, and dispose of oil
and hazardous substances in a way that protects the environment.

(2) Institute a responsive notification and reporting procedure
to be used when a spill occurs, and maintain readiness to respond
rapidly to contain and clean up a spill.

(3) Cooperate with other Federal, State, regronal mterstate,
and local government agencies to ensure that public health and
welfare are adequatc]y protected from spxlls of orl and hazardous
substances.

(4) Conform to apphcablc substanuve requxrernents of the
Emergency Planning and Community Right-To-Know Act of
1986, sections 301(c), 303(d)(1), and 304, to the maximum extent
consistent with security-related limitations on public disclosure..

(5) Comply with other applicable Federal, State, regional, and
local regulations, SOFAs, and international agreements.

d. Prevention, control, and reporting of spills are subject to the
provisions of—

(1) 40 CFR 110, 112, 116 117, 122, I29 262, 264, 265 300.
302, and 355. - _ '

(2) 0 CFR 761.120. - -~ ' . -

(3) AR 42047, Solid and Hazardous Wastc Management. '

(4) CERCLA of 1980, as amended by SARA of 1986. .

(5) The Emergency Planning and Community R:ght-To—Know

Act of 1986 (also known as Tltle III of SARA), sectrons 301(0),_

303(dX(1), and 304.

(6) FWPCA, as amended. h '

(7) The National Oil and Hazardous Substancs Pollution Con-
tingency Plan (also known as thc Nauonal Conungency Plan or
NCP) under CERCLA. = " = - G

(8) OSHA of 1970. " ° "' CoeTr e

(9) RCRA PR R _ ..,; .- Catee '.' ‘) .-.:‘. EAA

“(10) TSCA of 1976. v T

(11) Any State and local regulatlons that supcrsede tbe afore-
mentioned Federal regulations. '

(12) SOFAs or international agreements, parncularly those ap-
plicable to OCONUS MACOMs. “~
" e, For further information on emergency mponse, see the fol-
lowing references—

(1) Air polIutants hamrdous, 1n 40 CFR 61 and paragraph'

4-2b(3) of this'regulation. = ° ="

(2) Chemical surety material, in the followmg—-

(a) AR 50-6. Chapter 5 of this regulation is on chermcal accx
dent/incident response and assistance (CAIRA). -

{b) The CAIRA plan at the installation, for specific gmdance

(3) Dumping of oil or hazardous substances by a non-Army
party onto Army property, in paragraphs 9—4c(13). and 9-7 of
this regulatlon e

“) PCBs, in paragraph 5—6 of thxs rcgulatlon

TN

8-2. Implementing guidelines :

a. The discharge of oil or hazardous substances from installa-
tions, vehicles, aircraft, and watercraft into the environment with-
out a discharge permit is prohibited. Excepnons will be made in
cases of extreme emergency when the discharge i is—

(1) considered essential to protect human life, or .

(2) Authorized by a dxscharge penmt or an IOSC dunng a spill
incident response.

b. Every reasonable precaution shou]d be taken to prevent spills
of oil and hazardous substances.

c. Facilities will be provided to store, handle, or use oils and
hazardous substances, and proper safety and security measures
will be implemented. These facilities will be designed to prevent or

P"
minimize spills of such substances to the envnro,’ﬁmen( and will be
periodically tested and ‘inspected. = -

d. The discharge of ballast water from watercraft will be strict-
ly controlled; either ship-board or shore-side oil and water separa-
tion must be performed first. Treatment of waste oil will comply
with all applicable Federal, State, regional, and local requirements
{para 3-5). Wastes produced ‘during the cleaning of fuel storage
tanks and combustion -engine components will also be collect
and treated to requu'ed levels before dxscharge (For USTq'
‘para 5..7) ‘. e e ae

e Wastewater discharges conmmng oxl or hazardous sub-
stances' will be monitored according to permits issued under the
NPDES, as described in 40 CFR 122 (para 3-3a). :

v f Assistance ‘provided Tor spills not due to Army activities and
not covered by EPA, USCG, or NCP will be conducted per AR
55—355 AR75—15 and AR 500-60 Yot

ey : i :
8-3 Roportlng a splll of oit or hazardous substance - -

a. Any spill of oil or hazardous substance will be reported to
the 10SC immediately, and will concurrently be addressed by in-
terim actions to eliminate the source, and contain the spill. -

B If a reportable quanmy has been spilled, the 10SC will im-
mediately notify appropriate agencies and commands by tele-
phone. (See table 8-1 for telephone numbers and references for
reportable quantities, and Figure 8-1 for thc mformatlon to in-
‘clude ini-a report by télephone.) - - T e

(1) Reportable quantities for the followmg substanoa mzay be
found as cited below: -

«(a) OH,"in 40 CFR 110." == 'S wis yrtansy

*“(b) Hazardous' substancts. in 40 CFR 302. .

"' (c) Extremely hazardous substances, in 40 CFR 355 S

"(d) Toxic gases, in 40 CFR 355 (also see CAA, 40 CFR 61, and
'NCP, 40 CFR 300.6). Releases of toxic air pollutxon are also cov-
ered in paragraph-4-25(3) of this regulation and in AR 50-6.

(2) The 10SC will report’ without ‘delay by telep‘hone concur-
rently to higher headquarters, the USATHAMA and the AOC
(24-hour operation). - - otes

“{a) For d'spill of a reportable quantity of oil’ or hazardous
stance, the NRC and State and local-authorities must be. nioti.

If immediate notification 6f the NRC is'not practical, the EPA re-
gional office or the USCG may be notified mstead pro\nded ‘the
NRCrs notified’ as ‘soon' as possible, 1T vy 41 E e

"+ (b) For a spillin & coastal area or in U. 8: navrgahle Waters: the
proper USCG district office ranst be notified. ™} 3t skt vi%

(c) For aspill of a reportable quantity of an extrtme’ly hazard-
ous substance, the LEPC must be notified, per ‘séction 304 of the
Emergency Plannmg and Cornmumty Rxght-To—Know Act of
1986' . Ty Jed - A7 1 plerey 35 it

(3) For hamrdous ‘substarices dumped by & non-Army party
onto Army-controlled property, see paragraph 9-4¢(13).

::¢: The 10SC will submit the following written rcports— -

- '(1)-To USATHAMA and higher HQ concurrently, within 5
workmg days after telephone notification; location and topograph-
ic maps and flow diagrams should be included; address:
USATHAMA, ATTN: CETHA-EC—S Aberdeen Provrng
Ground MD 21010-5401. -+ v

- (2) To the EPA regional admrmstrator (see 40 CFR 112.4)
within 60 days after a single spill of '1,000 gallons or more of oil,
or after two oil spills into navigable waters or into or beyond the
adjmmng shorelines within any 12-month period. EPA will deter-
mine on an individual basis the need for a written incident report
for a hazardous substance spill. If EPA requires a report, a con-
current copy wﬂl be prowded to hxgher headquarters and ‘to the
LEPC :

" d:"Although prompt ‘action is essential in coping with any acci-
dent or incident; the potential impact on public heaith and the
public’s perceptions of spills of hazardous substances magmfy thig
importance: Regarding release of information concerning che
surety material and’ accidents resulting in casualty, specific
dance is in‘ AR 360-5. Release of information regarding spills w
hazardous substances will be conducted per the followmg
guidelines—

e [P {.w

AW hh-'; it el
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. (1) The public is entitled to all unclassified information con-
cerning a spill of a hazardous substance. Furnishing such informa-
tion in a timely, positive manner that assures accuracy and reflects
consideration of the public welfare is in the national mterest and is
4 function of command.

- (2) In the event that a spxll ‘of a hazardous substanee poses an
‘mminent threat to the public health or welfare, or to the environ-
.ment, the IC has the authonty to approve the release of
information. . -

{3) Information proposed for release will be eoordxnated wuh
the installation’s higher headquarters before release. .. . -

.(4) For spills that are contained within the installation bounda-
ries and pose no threat to the public health and welfare, or the en-
vironment in the surrounding community, release of information
will be made at the discretion of the IC. However, prompt release
of factual information is encouraged. Even if no information is
formally disseminated to the public, any unclassified information
that may be obtained under the Freedom of Information Act
should be made readily available to any person who requests it.

. (5) The responsible official who reieases information about the
sptll should follow the procedures and methods described in the
public affairs appendix of the ISCP (para 8-5b(15)). Such releases
of information will be prepared to— _

. (a) Ensure public safety. .

. (b) Prevent or reduce wxdespread pubhc alarm .

(c) Ensure public understanding of the extent and nature of the
pubhe hazard resulting from the spill. -, .. . C
8-4 Spill prevention, control, and countermeasures plan

a. All installations and activities with onshore and/or offshore
facilities that are stationary and not regulated by DOT will pre-
pare, maintain, and implement an SPCCP if both qualiﬁcations ¢))
and (2) below are applicable— )

(1) Because of its location, the mstallat:on or activity has the
potential to spill oil or 2 hazardous substance in such quantity
that it would be harmful to human health or welfare, or to the

_environment.

.1{2) The installation or actmty meets at leut one o!' the follow-
mg criteria— .

-:+{a) Aggregate above-ground 011 storage on the mstallat:on is

greater than 1,320 gallons. . .
(b) Any single above-ground oil storage tank on the mstallatton
is greater.than 660 gallons. ot

|r~'~

(c) Total underground oil storage on the mstallatron is greater .

than 42,000 gallons.. .. ;.- '

:{d) One or more. hazardous substance 1s stored in quantmes
that would be harmful to human health or welfare, or to the envr-
ronment if a splll were to occur. i

_b. As a minimum, the SPCCP will contain— _ -

" (1) General information on the installation, mcludmg name of
the installation, type or function of the installation, its location
and address, charts of the installation’s dramage pattems, and lo-
cation maps.

(2) Name and title of the dwgnated person rsponsxble for co-
ordinating responses to oil and hazardous substance spills.

(3) An inventory list of storage, handling, and transfer facilities
that could possibly produce a significant spill of oil or hazardous
substances (for example, due to equipment failure). For each list-
ing, include a prediction of the direction and rate of flow, and to-
tal quantity of oil or hazardous substance that might be spllled as
a result of a major failure.

(4) An inventory of all oil and hazardous substances at storage,
handhng, and transfer facilities.

(5) A detailed description of equipment and countermeasures,
including structures and equipment for diversion and containment
of spills for each listed site. Measures adopted shouid permit, as
far as practical, reclamation of spilled substances. Many preven-
tion and control requirements are similar to safety requirements
for the design and operation of storage tanks, pipelines, and
Pufnping facilities. For hazardous waste storage facilities, more
stringent RCRA regulations apply (see 40 CFR 264 and 265, and
para 64 of this regulation).

46

(6) A description of deficiencies at each listed site. Include a de.
tailed description of corrective measures required and procedures
to be followed to correct listed deficiencies. If it is determined that
using preventive structures or equipment such as those noted ; in
(5) above would not be practical, the 1C will— L

(a) Demonstrate fully that the installation of preventwe m:.
sures would be impractical.

(b) lnclude the written provmons of the ISCP in this secnoan
the SPCCP. D -

[ s 15
Q) Wntten proceduru for-— Co A g
(a) Operations to preclude sptlls of oil or hazardous substmm
(b) Inspections. . bag

(c) Recordkeeping reqmrements : R

(8) A discussion of conformance wrth applicable guldelmes, as
described in 40 CFR 112.7. - .

(9) A discussion of conformance thh applicable guldelma, as.
promulgated by applicable State and Federal regulations. Rt

¢. Regarding the implémentation and review of SPCCPs— ';' i

(1) Each SPCCP and any subsequent amendments will be dated
and become effective on the date on which a registered profession-
al engineer (PE) certifies that the document has been prepared ac-
cording to sound engineering practuces Before makmg thls
cemﬁcatlon. the PE will—

'{a) Perform an onsite examination of the facilities. ‘

(b) Be familiar with 4OCFR 110 112, 116 11‘7 302. and relat-
ed regulations. " *

(2) An original SPCCP with appendixes, including changee,
will be maintained current, reviewed by a registered PE, and made-
available for onsite review by representatives of the EPA regxona!
administrator.

(3) Plans will be reviewed and amended, as requxred by the
EPA regional admlmstrator (per the procedures in 40 CFR
112.4), when—

(a) A facility has sptlled more than 1,000 U.S. gallons of orl m-
to the navigable waters in a single spill; or,

(b) Two reportable spills have occurred within any 12-month
period.

4) Notwrthstandmg ‘the requu'ements of (&)} above, SPCCPs
will be reviewed and amended at least once every 2 years or when-
ever there is a change in facility design, construction, operanon. or
maintenance.that affects the potential for spills of oil or hazardous
substances. . ,, N

(5) Completed SPCCPs wrll be fully unplemented to xnclude re-
quu’ed construction; installation of equipment; periodic hea th
monitoring; and SOH training of personnel. Newly actrvated in-
stallations will prepare and implement an SPCCP before opera
tions commence.

(6) Spill prevention briefings for operating personnel wnll be
conducted at intervals frequent enough to ensure adequate under-
standing of the SPCCP. These bricfings will be conducted at Jeast
once a year; it is recommended to combine them with the reqmred
yearly ISCP training. Further guxdance on SPCCP bneﬁngs is
found in 40 CFR 112.¢(10). = . . .
8-5 lnstallatlon splll oontlngeney plan . Te

a. The NCP was established under the CWA, as amended, and
CERCLA, as amended, and it requires Federal agencies to make
plans for emergency response to the spills of oil and hazardous
substances for which they are responsible. ICs will maintain an
ISCP to identify resources for cleaning up spills at installations
and activities, and will also be prepared to provide assistance. to
other agencies when requested. Further, AR 500-60 provides poli-
cy and guidance for Army response, per the NCP, to assist the
EPA and USCG in spills not due to Army activities.

b. As a minimum, the ISCP will contain—

(1) Provisions specifying the responsibilities, duties, procedurs,
and resources to be used to contain and clean up spills.

) A descnptron of immediate response actions that should be
taken when a spill is first discovered.

(3) lIdentification of resources for possnble use by an RRT when
implementing the NCP. '
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(4) The name, responsibilities, and duties of the 10SC. The -

JOSC is the official that coordinates and directs Army control and

cleanup efforts at the scene of an oil or hazardous substance spill

due to Army activities on or near the installation. This official will
%e designated by the IC (see para 1-25g(13)).

(5) The specifications, composition, and training plans of the

IRT. The IRT acts as an emergency response team, performing
response functions as defined and directed by the IOSC. A
preplanned location for an mstallet:on response opereuons center
will be identified in the ISCP. - 4. o

(6) Procedures for IRT alert nnd mobrlrzatton, mcludtng provr
sions for—

(a) Access to a reliable communications system for timely noti-
fication of an oil or hazardous substance spill.

(b) PAO involvement.

() A current list of the persons and alternates who are on call
to receive notice of an oil or hazardous substance sptll The list
should contain—

(a) The names, posmons, telephone numbers, end addreesel of'A —d

key contact people.

(b) The names, telephone numbers, and addresses of key orga-
nizations and agencies to be notified when a dtscharge is
discovered.

(8) Surveillance procedures for early detectron of oil and ha.z
ardous substances spills. e .

(9) Quantities and locations of personnel. equxprnent. velnclee,
supplies, and material resources. Plans will identify specific ac-
tions for various magnitudes of potential spills identified in the
SPCCP inventory lists, and will also provide a pnonttzed list of
various critical water uses that must be protected in the event of a
spill.

(10) Other resources available to an mstallauon to clenn up or
reclaim a large spill due to Army activities, if such a spill exceeds

- the response capability of the installation (for example, assistance
from the USCG, Air Force, Navy, or private contractors).. A. list
will be included of the outside contractors that can expeditiously
contain, recover, and remove harmful quantities of oil or hazard-
ous substances spilled as a result of Army activities on or near the
installation. The plan will prescribe a prearranged procedure ta rer
quest assistance and agreements to acqmre resources, during a ma-
jor disaster or response situation. : - -fonae siv St g eimun

(11) Procedures and techniques used to rdentxfy, contam, dt&
perse, reclaim, and remove oil and bazardous- substances used in
bulk quantity on an installation. Chemicals will be identified ‘that
may be used to concentrate, neutralize, collect, disperse, and re-
move oil or hazardous substances spills. The technical product
data on these chemicals will first be prowded to gnd approved by
EPA, unless the RRT a.nd the State hnve gtven advance a;:proval

v TRt e R I AR
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~ for the use of threse chemicals. Pollution eontrol actions taken will .

e per applicable State and Federal regnlnuone. EPA gmdelmee,
‘and the NCP: _* ™" 7

(12) Procedures for reporting, bot.h by telephone nnd in- wnt-
_ing, an oil or- hazardons substance spill resulting from Army
activities, - e

(13) Army resources useful to the RRT if Army agencies ar
asked t672id in the cleanup of a spill not due to Army activiti
(For procedura to recover costs encountered during the clean.

" (14)" A description of sat‘ety pre&unons for known hazardous
substances on the installation.. - .., ..

(15) A public affairs appendtx that dscnba the proeedures, re-
sponsibilities, tmd methods for releasmg mformauon in the event
ofaspill. ™ R

¢ Note that much of the mformatron in the SPCCP is extrane-

o ous to the emergency response needs of many activities on the in-
stallation; Therefore, separate SPCCPs and ISCPs should be

" developed, with copies of the ISCPs provided at all potential spill

‘ sites. Nevertheless, the requirements for a spill prevention plan
and a spill contingency plan for each installation or.activity may
be satisfied by a single plan ‘containing two distinct sections, the
SPCCP and the ISCP.

d. Regarding implementation and review of ISCPs—

(1). Installations and . activities will mamtam a current ISCP
which will be reviewed and cvaluated at least once every 3 years,
per 40 CFR 112.5.. The cited regulation requires that any change
‘must be entered into the plan within € months of the change, with
the approval of a PE..At.the least, this means that any : amend-
ment made to the SPCCP q:lust be reflected in the ISCP. .

(2) The IC coordmatmg with officers responsrble for unple-
rnepung the SPCCP, will provide yearly training to test the effec-
tiveness of ISCP personnel and equipment. The purpose of this
trmmngts to ensure timely and effective response in case of a spill.

. 3. Copres of. ISCPs with ehanges will be kept on file at the in-
stallatlon in the emergency operations center; the DEH; *
BEVNTMED service; the safety office; the security office; the P.
and at each: site that stores, handles, or transfers oil or hazard.
substaneeg,fox; which there.is a reasonable possibility. of a signifi-
cant Spill jozomnin @) pabutni was et doad matan o

) Installations and activities will estabhsh a thorough SOH
training program per OSHA, 29 CFR 1910, 1917, and 1926, as
well as a periodic health: momtormg program for military andci-
vilian personnel, including prOJeet managers, employed or other-
wise :responsible_forcarrying out. official duties at: oil and
hazardous substance spill sites. Assistance in locating appropriate
trammg can be provnded by. USAEHSC and USATHAMA. ¢
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Table 8~1 Ul
Required reportlng by telephone ln eplll emergenelee e

ST LTI ) 2 "l' T UL L U A

f T 7__;1., B

4

Release or P SR R Rl T .eG;A
g ) o Telephonemmber

IR "Peregre"ph'
L EE A S B TR Rt d L i o
o ' this regulation

Heponable
- quenmy lists

sy~

Oil . : T NRC. 24-hrs (Note 1)
.. 1-800-424-8802 © = -
. (Washington DC area,
(202) 267-2675 or
{202). 426-2675)

S - S . AOC 24-hl's Lt
. (202) 687-0218. .
Next hlgher Army HO

R £

(ﬁII in telephone number)

USATHAMA .
(301) 671-4714/2427

e r.--.:r.r:":_-'. SESEURS T SLL 4OCFR‘I10 L4

.
R R B T TRRIC NI R

L S

Hazardous substances same as for oil

40 CFR 302

Extremely hazardous substances

-same as for oil, plus:
(Note 2) ~

T

e - 40 CFR 355

AR 200-1 » UPDATE 47




004173

Table 8-1 :
Required reporting by Mophone in spill omorgond»—Conﬁnuod _
~ Release or ! : Reportable Paragraph in
“~charge . Ydephone number . ‘quantity lists this reguiation
LEPC: ' "ARS50-6  B8-ic
(Ml in telephone number) 40 CFR 61 4-2b

40 CFR 3006 8-4

For emergency information: CHEMTREC, 24-HOURS 1-800-424-8300 (Note 2)

Key: AOC: Army Operations Center o
LEPC: Local Emergency Planning Comfmtee ' v S
NRC: National Response Center '

. USATHAMA: U.S, Army Toxic and Hazardous Materials Agency
" CHEMTREC: Chemical Transportation Emergency Center

Notes:

11'heNRCw-ﬂnoufytheUS CoaslGuardandEPAlndudesehemcalsurermatenﬂmdloncM -+
2. in the absence of an emergency, information may be obtained from CHEMTREC between 0900 and 1600 Eastern Standard Time by cailing 202-887-1255.

Chapters T
Envlronmental Restoration Programs

9-1. Scope

a. This chapter implements— ‘ e ‘

T (1) The remedlal response aspect of CERCLA as amended by
SARA

:(2) Executive Order 12580 Superfund Implementanon, Janua-
ry23 1987.

“(3) The corrective action aspects of RCRA, section 3004(u), as
they pertain to inactive solid waste management facilities.

Note: A facility is defined by section 101(9) of CERCLA.

b. The objective of this chapter is to provide efficient and effec-
tive management and execution of the IR and FUDS programs for-
+h¢ identification, investigation, and cleanup of hazardous materi-
As contamination associated with past activities on property con-

slled by the Army or formerly used by DOD, and/or beyond the

sundaries of such property when it occurred as-a result of migra-
tion from a source on the property. Emphasis and highest priority
will be given to those sources that pose actual or imminent danger
to human health or safety or are included or proposed for mclu-
sion on the NPL. - s

=i ¢, This guidance apphes to— SRR P v mvereign ep
-2(1) The IRP for real property under U.S. )unsd:cnon and cur-
rently controlled by the Army, xncludmg— e
z-(a) Active, semi-active, and inactive Army and USAR mstalla
tions, activities, and units; 5 . oot

(b) ARNG installations, activities, and propcmes supported
with federally-appropriated funds; and,

L@ B iegMaRing AL v

~ (¢) Contractor activities, lessees, and other tenants, ==~

(2) The FUDS program, for real property under U.S. jurisdic-
tion and formerly controlled by DOD.

“d. Although activities on foreign soil that are not subject to

U.S. law are not eligible for DERA funding, OCONUS com-
manders are urged to implement this guidance as fully as possible,
consistent with host nation laws and international agreements, and
in a spirit of cooperation, particularly with regard to the identifi-
cation of past hazardous waste disposal activities.

e. The guidance in this chapter does not apply to—

(1) Contractor-owned and contractor-operated facilities that
are not on real property controlled by the Army, that produce or
have produced materials or perform or have performed services
for the Army.

(2) Properties controlled by the nonmilitary civil works func-
tions of the Commander, USACE.

2. Environmental restoration programs requirements
Jhe Army will—

a. Protect the health and safety of installation personnel and
the public and the quality of the environment by identifying and
addressing, in a timely manner, the threats posed by uncontrolled
hazardous materials on or from Army activities and FUDS.

b. Comply with Federal, State, regional, and local requirements
applicable to the cleanup of hazardous materials contamination,
mcludmg related worksnc SOH requlremenls and NEPA
provisions. .

¢. Promote the establlshmem of a comprchenslvc publlc affairs
program to keep the public informed of the activities and
problems in the IR and FUDS programs; and, per NEPA, solicit
pubhc comments on proposed actlons and consider pubhc com-
ment in decisionmaking. -

"d. Keep EPA and State regulatory agcncnes informed of IR and
FUDS program activities and sohcn thenr comments regarding
Army plans and reports. - -

‘e. Establish Army pohcy conststent wnh DOD pohcy pertain-
ing to planning, programming, budgetmg, and execunon for the
IR and FUDS programs.

[ Establish policies for executmg agencies t0 carry out the ap-
proved annual environmental restoration work plan.

g Emphasize the acqulsmon of resources, mcludmg the funds,
personnel, SOH training, and periodic health monitoring necessa-
ry. to meet regulatory requnremems, statutory deadlines, commit-
ments to regulatory agencnes and the public, and other( DERP

...... i RTINS SO SRR &

-k Address explosnve ordnance as deﬁned in AR 75-14, and
unexploded ordnance as defined in AR 75- 15 in CERCLA
.ctlntxcs. It IR _,'-‘ FAY ‘:.‘ Pret LT Ty e ki

Pt A TIPSy S L EP RS U Rt JURE R R .5:; R
9-3 COmprehenaIve Environmental Response, ety S
Compensation, and Liability Act (CERCLA) requlremenu

Section 211 of SARA, 10 USC 2701—2707 whxch estabhshcs

-~ DERP, requires DOD to— " ~ - *

a. Manage DERA in order to identify, investigate, and clean’ up
contaminants from hazardous and toxic materials ‘(hazardous
materials, hazardous substances, and hazardous waste), including
chemical, biological, and low-level radiological wastes and unex-
ploded ordnance (UXO), and correct other environmental damage
that poses actual or imminent endangerment to the public health
or safety or to the envu'onmem

b. Carry out a program of research, development, and demon-
stration that includes—  ©

(1) Means of reducing the quantities of hazardous waste gener-
ated by activities and facilities under the jurisdiction of DOD.

(2) Methods of treatment, disposal, and management (including
recycling and detoxifying) of hazardous waste of the types and
quantities generated by activities and facilities currently and for-
merly under DOD jurisdiction.

(3) Identification of more cost-effective technologies for cleanup
of contamination from hazardous materials.

(4) Toxicological data collection and methodology on risk of
exposure to hazardous waste generated by DOD.

(5) Testing, evaluation, and field demonstration of any innova-
tive technology, processes, equipment, or related training devices
that may contribute to establishment of new methods to control,
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- those included on the NPL (para 9-9).

contain, and treat hazardous matenals. This is to be carried out in
consultation and cooperation with, and, to the extent possible, in
the same manner and meeting the same standards as, the testing,
evaluation, and field demonstration carried out by EPA, through
its office of technology demonstration. _

c. Notify EPA, State, and local authorities coneermng— .

(1) The discovery of a releaae or threatened release of hazard
ous substances, i siif . L.ia)

(2) The extent of the ‘threat to the publtc health and to the envi-
ronment associated with the release or thireatened release of HTM.

3) Proposals for carrying out a response action mth respect to
the release or threatened release of HTM.

(4) The initiation of any necessary response action with respect
to the release or threatened release of HTM and the commence-
ment of each phase of such actions.

d Provide EPA, State, and local oﬂicrals an opportumty to re-
view and comment on nonces, proposals, and actions.

e Establish a TRC, when possible and practical, to ‘facilitate
technical management in working sessions and to promote publlc
participation in penodxc public information meetmgs

f. Provide an annual report to Congress on progress made dur-
ing the preceding year in tmplementtng the DERP. This report
must include— .

(1) A statement, for each mstallatlon under DOD Junsdtctlon.
of the number of known sources of contarmnatton from hazardous
substances. R

(2) The status of response az.ttons corttemplated or und en

r‘or Loy

(3) The specific cost esttmats and budgetary, proposals involv-
ing response actions contemplated or undertaken at each sourcee; ;
(4) A progress report On response actions at sources other than

e ‘ f':-i:a.l:

9-4. Defense envlronmental restoratlon program 1 l;r
coverage . DU L7201 IS 11, T S ]
Funding for DERP (IR and FUDS) is provided by DOD t.hrough
Deputy Assistant Secretary of Defense for Environment
(DASD(E)) for the cleanup of contaminants and activities that are
located in the States of the United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, Guam, American:Samos;
the United States Virgin Islands, the Northern Mariana Islands,
and any other territory or possession over which the United States
has jurisdiction. Further qualifications; subject to- DOD andi Armry
priorities for using DERP funding, are listed below. 4. 2z

-a. The following contaminants are cligible for DERP funding:’

(1) Hazardous substances as defined andér CERCLA, ‘S&¢ t
(s amended by SARA), that is, with the addition of POL.. r‘i\#

- (2) Chemical, biological; and, if*consistent’ with CERCEA‘. “eri-
teria for funding eligibility, low-levet radiological wastes.” *” 762

3) Mtlttary-umque matcnals such as explosrve ordnance
compounds. ¢ o

(4) UXO, but only where access cannot be so restncted that thé
UXO is consndered an 1mmment threat to human health and
safety . . L S A E B

(5) Asbestos, but anly where it'is a co-contammant with haz-

ardous or toxic materials in a butldmg, structure, or, ﬁxture that is

included in an IR or FUDS pro_)ect. .

b. The following activities are ellglble for DERP fundmg

(1) Environmental restoratton programs, subject to DERA
funding prioritics—

(a) Investigations to identify, conﬁrm and determme t.be nsk to
human health and the envrromnent feasibility studies; negotia-,
tions for interagency agreements, records of decision, and other,
instruments to comply with this chapter, remedial action plans

and designs; and removal or remedtal actions. ..

(b) Research, development, and demonstrations ot' mnovanve
and cost-effective technologies. for cleanups. ..

(c) Expenses associated with cooperatrve multl-party cleanup
plans and activities, that is, third-party sites in the FUDS program.
where DOD responsibility for contamination has been indicated

g

No4179

either by a preliminary assessment performed by DOD or by re-
ceipt of a notice from either EPA or its State counterpart indicats
ing that DOD appears to bear some responsrbtltty for the
contamination. . .-

* (d).. Remedial- aenons to protect or mtore natural resources
damaged by contamjnants addressed in a above.

.(e) -Cleanup of low-level radioactive waste sites that have been
identified as IRP sites. -

(7 Program management and support expenses associared
the IR, FUDS, and hazardous waste minimization program.
cluding civilian salaries, training, and management mformatxv..
system activities. LT

.«(g) Capital costs of long-term remedtal action and momtormg
systems. Rt 1 -
w.~(h) Operating expenses for thc ﬁrst 10 years of long term reme-
dial action operating units and remedial action momtonng sys-
tems in the IRP. . "

. (i) Immediate actions necessary to address health and safety
concerns, such as providing alternative water supplies or treat-
ment of contaminated drinking water, when the hazard results, or

been reasonably determined fo result, from a release from
property cither controlled by the Army or formerly used by DOD.
* (j) Studies to locate USTs not used since January 1984, and ac-
tivities to determine actual or potential contamination. . - °
i (k) Cleanup of contamination believed to be harming human
health and the environment resulting from USTs not used since
January 1984, unless such cleanup is incidental ‘to -tank
replacement. .7zl e 30 TERY 3 ar s L avdetunds 0l

() Cleanup of contamination believed to be harming human
health and-the eavironment resulting from UST. leaks that oc-
curred prior ¢6:1. March 1986, unless the cleanup is incidental to
tank replacement. The IC must have evidence that the tanks were
leaking prior ta I March 1986, . cuvi e thei w2
Note: Beginning in' FY92, funding for cleanups for currently operatmg
tanks will be programmed in appropriations otber than DERAS ¢

.(m). Response action at a.solid waste management nmt that
would . meet the deﬁnmon of a past dtsposal site under CERCLA/
SARA. . N T

(n) CERCLA response actions neeessaxy pnor to base cl
realignment, or- excess of real property assets required by S. .
Sec - HZO(h) for disclosure. in.deeds and transfer agreements. in
transactions concerning real property that is controlled by the Ar-

my (para 12=-5d(I}a): ; 22.55 1% sodlsied dsigungeui v (8l
T ,(o) Studies and - supponfpr R&D of.innovative and ‘cost-effec-
tive technologresfor cleanup of hazardous waste sites,. for DOD-
unique wastes or other.techniques w:dely applicable to DOD.

(p) Response actions at: third party sites whereDOD um re-
eerpt of a potentially. responsihle party (PRP) letter. - ‘-; SN

. (g) State: support'semces pravided per'a signed intéragency
agreement. ‘or & cooperative .agreement under DOD and State
memorandums of_agreement(DSMOA) 8 e, St e w

. (2). Other hazardous waste operations. .> . itiiie’

(a) Procurement of equipment and conduct of studtec to mini-

mize hazardous waste generation, that have broad Army-wide ap-
phcabrhty or. that substantially reduce wastes within.a smgle

eomponent. RO LR "= 0 of PR RO I VT SR N
-+(b) Data. eollectton training and technology tranafer eﬂ'orta that
support waste minimization. . - cundi Al

(c) Research, development, studies, and technology demonstra-
tions related to HAZMIN, treatment, recycle, or disposal needs.

.(d)- Studies and -support for, toxicological data collection and
methodology on risk .of, exposure to hazardous wastes. ... .

..{e) Studies and support for commonly found unregulated haz-
ardous substances by the Department of Health and Human Ser-
vicés (HHS) (ATSDR).and for health advisories by EPA. ; - «~

(3) Building demolition and debris removal. .

(a) -The demolition. of buildings or the removal of debns that
constitute safcty hazards on lands formerly used by DOD, s -
ed ;uch. lands were. transferred ta, State or local governm
native .corporations. ..: .

.+fb) -The demolition of buxldmgs or the removal of debn&mﬂt
constitute an imminent. safety hazard on active installations. ;
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) Q
‘(¢) Expenses incident o complete restoration, such as restora- through AEQ, and executed by CEMP, separately from QteGA{} } "] (\'
tion of natural resources, are included if such expenses are clearly my’s IRP (para 1-14K2)). ' - : .
and directly related to the demolition and debris removal. ¢ Related FUDS project. A related FUDS project, for the pur-
¢ The following activities are not eligible for DERP funding: pose of this chapter, is a property. formerly controlied by the Ar-
- (1) Closing or capping sanitary landfills unrelated to a hazard- my and now included in the FUDS program, that is adjacent or
« waste cleanup action. e RN R o : near an installation that is included in the IRP and that, because
1) RCRA closures that are associated with current waste gen- of a high level of public interest, has been designated critical by ‘
eration and disposal facilities do not meet the definition of re- the ACE (para 9-9b). In such an instance, the IC will— - .
~nse actions under CERCLA/SARA. :awr o i’ (1) Request the responsible USACE FOA to provide to the in-
3) Construction of hazardous waste storage, transfer, treat- stallation for review and concurrence all draft public affairs mater-
_ent, or disposal facilities except when part of a CERCLA/ ials, proposed study and design plans, and draft reports

SARA response action. “ concerning the FUDS project. e e, N

.- (4)- Maintenance, repair, or operation of existing treatment, (2) Convenc and conduct a. TRC, or the IC may enter into n

storage, or disposal facilities currently in use. agreement with the USACE FOA to do so. Both the FOA and the
-(5) Hazardous waste disposal operations including associated installation will be represented on the TRC (para -10). .

management and operational costs except when part of a DERA (3) Ensure that the installation remedial investigation/feasibili-

response action.

ty study (RI/FS) study reports and final report will, if possible,
-(6) Cost of recurring service contracts -

for waste re(-luction/ each include a section about the FUDS project. .

minimization. . ‘ T :

- (T) Testing or repair of active USTs. o 9-6. Funding S < o

~+(8) Cleanup of contamination believed to be harming health a. Background. In Y84, Congress established DERA by con-
and the environment resulting from USTs in.use after January solidating funds from various military service accounts into one
1984, unless evidence exists that shows contamination occurred DOD account. In FY86, Congress established a transfer account,

prior to | March 1986. o : : which is essentially a DOD holding account. DERA funds may be
-.(9) .Costs for testing, stonng, disposing of, or replacing PCB transferred from the central DOD account to any appropriations

transformers. - - .; R T account; that is, OMA, MCA, RDTE, and other procurement,
-4(10) O&M properly chargeable to base operations.’ ' . Army (OPA). Once transferred to a particular appropriation, the
(11) Operating expenses in the IRP for long term remedial ac- funds are merged with and available for the same purpose and for
tion operating units and monitoring systems, after the first 10 the same time period as the account or fund to which the funds
years (b(1)(h) above). Also, the reporting on remedial actions that have been transferred. DASD(E) manages the annual appropria-
EPA requires at 5-year intervals is not eligible for DERA funding. tion and determines its use and distribution among the military
(12) Spill prevention and containment measures for currently services. DOD has established programming and reporting proce-
operating equipment and facilities. -~ - * - o dures that are unique to DERA, including— cooen
-(13) Cleanup costs of covered or required to be covered by (1) Programming at the facility- or project-specific level.
SPCC plans. See chapter 8, paragraph 5—4¢, and paragraph 12-7 (2) DOD priorities for cligible projects. . *+ v T RS
far hazardous or toxic materials, substances, or wastes illegally (3) Programming through the headquarters of the military
1mped by a non-Army party onto Army-controlled property. services.  leommmsUE0 gt e {
(14) Demolition or debris removal as part of a new construc- ~(4) Quarterly and armmual reporting of implemented projects.
n project.. :. R A A .b. Funding procedures. .~.".is3 2 T IR S i S EOF IS
.(15) Investigation, identification, and removal of previously un- - (1) - The ACE has oversight responsibility for all aspects of plan-:
known deposits of hazardous or toxic materials encountered dur- ning, programming, budgeting, and execution of Army DERA
.ing.excavation of a military construction site. =2 o T e T funds.. DASA(ESOH) provides information for the DOD and the
. K16) Environmental baseline studies (EBS) in.real property President’s budget submissions, based on the approved: environ-
" - tansactions, and NEPA analyses in base closure activities, except mental restoration work plan and thie IR and- FUDS $-year pro-
" fei-the part of such study or analysis that constitutes a SARA sec- grams. For these purposes, Army activities and executing agencies
tion 120¢h) assessment (b(1) above). .uv i ST will identify DERA requirements. per policy -established by
.::{17) Overseas IR program activities not subject to U.S. law. DASA(ESOH) and DASD(E), and the procedures directed by.the
(18) Cost of replacing leaking USTS. .u/z ¢itar 8210 & 1« ACE. -« v+ yoriimig wita hes it o8 A7 v oltema v |
: {19) Costs of asbestos surveys, containment, removal or dispo- . (2) Draft annual work plans and S-year programs for the IRP

sal, except where incidental to 2 DERP response action. - - .- and the FUDS program will be submitted to HQDA (ENVR-E)
d. Exceptions to the provisions of this paragraph must be re- WASH DC 20310-2600, for review. and for recommendation- to

quested in writing and forwarded through the chain of command the ACE. After approval by the ACE, the draft [RP and FUDS
to HQDA (ENVR-E) WASH DC 203102600, for review and co- annual work plans and S-year programs will be included by

ordination, and for recommendation to the ACE. Approvals are USATHAMA in the annual environmental restoration work plan.
granted by the ACE with the concurrence of DASA(ESOH). The An annual or revised annual work plan will be considered a draft
written request must justify the estimated cost of the project, the until the ACE has approved it in its final form and the
need for funding during the current FY, and the neced to use DASA(ESOH) has concurred. DASA(ESOH) forwards the ap-
DERA funds. B A : proved annual work plan to DASD(E). For preparation of. work

Do R plans, these procedures will be followed— )
o-5. Formerly used defense gites program = . (a) MACOMs and ICs will include DERA requirements in the

sia. Background. Recent defense appropriation acts have includ- A-106 report (para 12-11b), or other normal programming pro-

ed provisions for environmental restoration activities at properties cess, as directed by the ACE.
formerly controlled or used by DOD. The FUDS program ad- (b) PM. RMA, will forward through command channels a 5-
dresses hazardous materials contamination and, under certain year cleanup program and a draft annual work plan that identifies
conditions, may include the removal of unsafe buildings and deb- DERA-eligible requirements to ensure compliance with negotiated

ris (para 9-4b(3)(a)). : settlements, consent decree, or other judicial directive.” L

b. Responsibilities. DASD(E) establishes program policy and (c) CEMP will identify FUDS program requirements in a draft ,

exercises program approval authority over project initiation. ROD annual work plan and a 5-year program. - {
ara 9-7e(3) and interagency agrecments (para 9-7¢(5)). Regard- (d) USATHAMA will use the A-106 report, the draft RMA

s of which military service formerly controlled the property, the work plan, HAZMIN projects (paras 6—6c(2)(b) and 9—4b(2)(a)),
Army has been designated by DASD(E) to administer this pro- and other data to develop a draft annual IRP work plan and a 5-
gram. The FUDS program is managed and funded by the ACE, year IR program. v
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" the installation’s normal operating account, . . .

(3) In addition to the- requlrements m (2) above, work plans
will include the foilowing— -

(a) Identification of all DERA reqmrements, mcludlng
HAZMIN projects, by appropnauon and budget line item. .‘f‘ 2

(b) Defense priority model scores for remodutl design, interim
remedial action, and remedml actxon pm,ects on the annual IRP
and FUDS work plans. A

(c) A list of unfunded projécts that oould be obllpted in the
plan year, subject to availability of funds. ™"

(4) Other funding considerations are llsted below i

(a) Multi-year appropnatxons (OPA and RDTE) ‘are to be re-
quested only in the FY in which the funds are expected to be obli-
gated, Requests for procurement funds must include the line item
number (LIN) and/or NSN of the equlpment being procured. .,

(b) Reqmrements that are classified as construction should be
programmed in the normal MCA process. Only if the MCA pro-
cedures would result in a significant delay in project implementa-
tion, and if the project qualifies as a.high DERP priority, may
DERA funding be proposed. Requests for transfers from DERA
to MCA will be_forwarded through command channels in writing
to HQDA (ENVR-E). The request must justify the estimated cost

of the project, the need for fundmg dunng the current FY, and the
need to use DERA funds. -~ Cgeen g

{c) OM&M of an IRP remedial act:on snte can be pard l'or wnth
DERA funds for 10 years beyond installation of an operating unit
or completion of a one-time remedial or interim remedial actwn
Beyond 10 years, OM&M must be programme;l and budgeted i in

Ly Lo ;

(5) Funds are transferred from DERA.to Apmy. appn")pmnorls
during the year of execution, as follows: . ,di | :

“(a) Funds are distributed for execution, based on the approved
work plan, per procedures established by the ACE and oonsrsten!
with policy set by.ASA(FM) and DASA(ESOH). . -

(b) The Army Budget Guidance Manual provides for a contin-
uation of funding for Army environmental; restoration activities ei-
ther under a continuing resolution authority (CRA) or pending
the transfer of funds from DERA to Army- appropriations. The
Jevel of funding will be subject to the constraints:of the CRA and
the level of fundmg approved by the DASD(E) for the Ar.my
DERA program.: -y =i sy AT I R P S 3 ¥ O

2 (c) DERA transfer account language (10 USC2703(c)) dlrecls
that funds transferred from DERA may be-used only for environ®
mental restoration. Reprogramming to' use these funds. for matters
not addressed in paragraph 9-4 a or b, or as part of a deferral'or.
sequestratron action, is not allowed untéss so directed Yy
C(mgres, Faple e P 1Dl e DR B Tal L 2 ,.1)12:71‘

+(6)-Activities that receive DERA funding will provide the fol
lowing mformahon, by pro;ect and subprOJect to HQDA

l.:;_‘ i

.

(ENVR_E) e PHERO ,;~ Wl .'.] Sasgerier v o EORE NI
" {a) Monthly obhgatxon plan, by ppropnanon v
" {bJ Quarterly obligation status, < h A oS S
(c) Quarterly status of worlt plan accomphshment. B

(d) Quarterly prOsted changﬁ in the ohhgatron plan and work )

plan, mcludmg reprogramming requsts. “ .

(N AlLL uncommnted funds in excess “of 15 percent and
$200,000 per subproject in the IRP and 15 percent per subproject
in the FUDS program,vwﬂl be reported monthly to HQDA
(ENVR-E).. .

(8) All funds not obhgated by 30 June w1ll be reponed by 15
July to HQDA (ENVR-E). Funds that capnot be obligated during
the current FY must be transferred ‘back to. the DERA account
through HQDA (ENVR-E) prior to ‘expiration. , ... .

(9) DASD(E) approves DERP activities at sub-element lcveL
Funding may not be;reprogrammed between sub-elements without
DASD(E) approval. Sub-elements are— . -4

(a) 1IR. l, 3

(b) Building demolition and debns removal- PR

(c)- Other hazardous wastes.(HAZMIN). 711227

(10) DASD(E) approves a floor for the ' FUDS program. There-
fore, DA may not obligate less than that amount for FUDS. :

004181
¢-7: Program concept .

-a Screemngforpastuaeofhlnrdoussubsunoamdthepo-
tential for oontammatron {or reassaament, xf ‘ppmpmte) wﬂl be
conductediat— 31 .

(1) "All major Anny mstnlhtlons and submsullnnons (as hsted
in the DOD base structure report for the current budget year, by
the Assistant Sectétary of Defense: of Productlon and Logxsm:, or
as identified by MACOM:/'NGB)

=+{2) 'Other propertics ¢ither ¢ommlled by the Army or form
used by DOD, whiere eomammatlon seems lxkely, bued on the na-
tore of known activities.:s i-:'rSyian ah o Wk

~b. The IRP and FUDS prognms will be conducted—-

5:{1) Consistent with-the process described in the NCP, 40 CFR
parts 300.61-300.70 (see para 9-9 for propemm mcluded or pro—
posed for inclusion ofi the'NPL), and - -. i

» (2) If applicable, consistent with the substanuve reqturements
of the RCRA. corrective action process (as described in the EPA
document entitled, The RCRA Corrective Action Strategy, Octo-
ber 1986 (EPA Document No 530/SW-86-045) or n.s suwasor.
as appropriate. . % a0t v .

.i.cz All on-the-ground: work to carry out the NCP/RCRA re-
quirements and the:JRP and FUDS pmjects will be conducted per
NEPA. Depending on thie pro)ect (that is, work associated with
the preliminary; assessment/site- inspection (PA/SI) or R1/FS) and
its potential for environmental impact, preparation of the CER-
CLA/SARA support documeants will adhere to the environmental’
documentation requiremients: prescn'bed in NEPA (para 12-2%; AR
200~2; and DOD Directive 6050.1). * “orieiye 45 = ey N
v d. At each phase.of response, coordination wrll be conducted
vﬂth ‘Federal, State,: regional and focal regulatory. agencus, includ:
ing notification per CERCLA section 103c, ‘and notice of environ-
mental restoration activities, per 10 USC 160, sectiorr 2705, .-
2. A community relations. program (sec para S-11Y will be-es-
tahhshedat each IR or FUDS project where an RI/FS or interim
or. permanent RA. is planned. Unless an emergency situation ex-
ists, the affected- public, will be afforded an opportunity to review
and comment on the’ proposed action, and comments will be c
sidered, prior, tq initiation of the.action. . -3 ;0. *~1%

f in all environmental restomuon ;tctlon.g, the followmg pm.

‘\yxllbe.&m ut.—-_ : st ua i OV S

‘ (1} A7Sk Thc,l" »s‘%n“l{v‘éni‘&;‘g Pl of Hie real propity

fi ues g&th 3 .ﬁ_& T the pr;%elr;)sr gver gihlcltxhthe IC o:
o; entty: has tro m the  program, the

aﬁﬁ z“ > ed‘hﬁhualworkplan 'Thepurposepmper
PA/SI isto |dennfx potentta.l sources of contammatxon ;and to in-
dicaite possible end"anglerment to public health, sal'e{y and welﬁare,'
and the niturnl’cnvu’bd ent.” "‘"”',.-5_,'“.,:’ “3f. &1:-’ # ;

R (a)v Readily, 3vmlable mformatnon on ¢ curren; gnd 5éprmer
ties“and’ l'and'usa must be exammed, ncludin ng the mstallatnon
EIS and its supportmg matenals. to, determme the presence, “for
instance, of' histofical’ or, archaeol‘ogrcal rewurces, pl‘ams or
wetlands‘ ‘éndangeéred'’ SPCCICS, ‘or _¢ritical habitat. Field réconnais-
sarice, sampling,’ anid-analysis will' address the’ entire’ acreage and
the structares on’it’ (para 12-2). Where possnble, ‘individual
sources of contamination will be’ ldentlﬁed At the eonclusxon of

_ the ‘PA/SI pﬁase. ‘determmattdn is made as to whether a remedtal

nvestlgahon (RI), a one-tlme removﬂ actlon. or no achon should
be undertaken."

(b)) At the beginning bf the prellmmary assessment (PA), a pro-
gram "of full coordination with Féderal and Staté regulatory agen<
cies ‘will be ‘established. If a’site investigation is required, an
enwronmemal analysns of the mvemganon will be prepared. This
analysis will take' the form of an' EA; an-EIS, or a‘CX. (See AR
200-2;"app A; for CXs; and para 12-2, for types of actions that
exceed the definition of casuaI ﬁeld reconnatssance and therefore
require-an EA or EIS)) ° : a A

< {e) Iindicdtions of contammatlon have Been- found that lea® "~
the decision to proceed to the RI'stage, the analysis-and the r
muit be prepared per-the requirements’ of NEPA; which ar.

 scribed in‘AR 200-2°and Technical Reports N-92 and N-13V,

USACERL.: USACE. The cover sheet of the- PA/SI report must
bear: this legend: In accordance with 40 CFR 1500, this document
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is intended to compix wk NEPA of 1969. The public notice on the
availability of the seport will state the same intent. .
..(2) RI/FS. The R1 may iavolve comprehensive studies of the
acreage and the soraczres on it, where the PA/SI report suggests
that it is necessary m characterize the nature and extent of poten-
.ial contamination la the feasibility study (FS), data collected
during the Rl are asadyzed and remedial alternatives are identi-
‘ed, including the me-acpoR alternative. % si v e
1 (a) Lead execunng arpanizations for IRP projects may be the
installation, a CSACE FOA, the RMA PM, and/or
USATHAMA. For ses designated critical by the ACE or
DASA(ESOH), USATHAMA will be the lead organization. For
all other environmeri sites, the lead organization will coordinate
fully with USATHAMA. A ‘

(b) The Rl and FS should be conducted concurrently, if
possible. S e :

(c) If necessary amd mot otherwise available; relevant technolo-
gy and analytical criseris may be developed as part of the RL/FS.

'(d) The FS repory will discuss the issues and risks involved and
the potential envircmmental impact of each of the analyzed alter-
natives, and will ssopose 2 preferred remedial alternative. This
preferred alternative should provide for cost-effectiveness, includ-
ing consideration of kemg term OM&M, mitigation and minimiza-
tion of endangermenr. and adequate protection of human health
and the environmes Farther, the preferred alternative must at-
tain or exceed the Some and Federal ARARs (NCP, Sec 300.68i)
or comply with the ARAR waiver provisions of SARA section
121(dX1)4). In addieo— ' SR
? 1. A health risk smessment per EPA: guidance will be prepared
for the review and agproval of TSG. A public participation pro-
gram (para 9-11) v also be conducted and a TRC may be con-

e

vened (para 9-10L

2. The FS repors must meet the requirements of NEPA (AR
200-2); the cover she=e of the report must bear this legend: In ac-
cordance with 40 CFR 1500, this document is intended to comply
with NEPA of 1955. The public notice on the availability of the re-
port will state the ssme intent. B R e P d

3. An RI/FS mest be started not later ‘than 6 months after an
installation has beex added to the NPL. e B 0

(3) ROD. Afier & publication of the FS report, ‘a ROD is pre-
fared according to EPA guidelines {40 CFR 300). The ROD is
ive of the State (or by the EPA regional ad-
ministrator if IR ar FUDS property. is included or proposed for
inclusion on the NF1)and 2 representative of DOD; that is— ..

“ (a) In the TRP, e ROD is signed by the IC. In the case of an
IRP site included er proposed for inclusion on the NPL, the ROD
is signed by the IC, an EPA representative, and .also by
DASA(ESOH) afiex review by HQDA (ENVR-E) and concur-
rence by the ACE e T

(b) In the FUDS , the ROD is signed by the Com-
mander of the exe=xxing USACE FOA and the DASDXE), after
review by HQDA ENVR-E), and concurrence by the ACE and
DASA(ESOH). _ L _

~(4) Removal acsom and interim. remedial action (IRA). Before
the initiation and/ac completion of the RI/FS and the selection of
a permanent remecy, 3 removal action may be undertaken if it
would be cost-cfizzve and consistent with the anticipated perma-
nent remedy. If zrmposed to be an operating unit, extensive in
scope, costly, tapse~aonsuming, Or controversial, such a removal
action will be cossiiered an IRA. Before an IRA can be initiated,
an individual RLTS with ROD (para 9-7¢(3) above) and inter-
agency agrecmenk (Jara 9-7e(5) below) must be completed, unless
the regulatory ag=sces agree to allow other decision documenta-
tion to be compiesl. . e e e T

(5) IAG. Per SARA. Sec 120, an IAG between the Army and
EPA must be sigmai within 180 days after completion of the FS
report (for IAG pexcedures, sec para 12-6)... - - ,

(6) Remedial aczom (RA). Within 15 months after the comple-
tion of the FS repext and ROD, the selected alternative must be
designed and swksmatial continuous on-site activity must be
underway. :

Y SR IR
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(a) In instances where remedial action is necessary, alternatives
will be identified and evaluated per SARA, section 121; the NCP,
section 300.68; and NEPA. The final selected action will be ap-
proved by DASA(E_.SQH). in the IRP, and the DASD(E) in the
FUDS program, and will be consistent with the requirements of
SARA section 121 and NEPA, including— . .

1. Protection of human heaith and the environment. -

2. Engineering/technical feasibility.

3. Long term effectiveness.

4. Lifecycle cost.

5. Public acceptability. .

(b) For IRAs and RAs, no environmental permits are required.
Instead, the remedy must meet (as ARARs, per f2)(d) above) all
substantive requirements of any permits that would otherwise be
applicable. =~ - whaa .

(c) Before proposing the preferred RA in the FS report, the ex-
ecuting agency will follow this procedure— : :

1. In the IR program, gain concurrence of the MACOM (for
ARNG, NGB), and forward a written request to HQDA
(ENVR-E) WASH DC 20310-2600, for review and recommenda-
tion, and for comcurrence by the ACE and approval by
DASA(ESOH). - .- -: ' Co

2. In the FUDS program, gain concurrence of CEMP, and for-
ward a written request to HQDA (ENVR-E), for review and rec-
ommendation, and for concurrence by the ACE and
DASA(ESOH), and approval by DASD(E). TR

3. At the next quarterly review, the respective annual work
plan will be revised accordingly (para 9-6b). o -
. (d) If nceded, long term OM&M for an IRP project should be
planned, programmed, :and budgeted for the use of non-DERA
funding beyond the first 10 years" coverage by DERA. EPA re-
quires reporting at 5-year intervals after completion of an RA (40
CFR 300). The costs associated with such reporting will not be
funded by DERA. Because the Army's DERA authorization is in-
tended to be discontinued after the last of the IRP RAs has been
put through 10 years’ operation, any costs incurred after 10 years’
OM&M must be gpvered by other funds (para 9-4¢).

Ny R A tal o] syt T 25 [ T A TR P 2}
9-8. Off-site response actions ..~ = o * © Ll
In the IRP, the Army, to fulfill- its CERCLA responsibilities per
EO 12580, has the authority to conduct response actions outside

of the installation boundaries, where the installation s reasonably
considered the sole or the major source of the release. In the
FUDS program;;the,procedures,stated in this paragraph will be
followed as far as they are applicable. The same types of activities -
may be conducted.off-site_as. are conducted on an environmental
restoration site; that is, studies and contamination control/clean-
up, including construction. However, off-site actions are complex
and require extensive coordination. Because of the lack of Army
control over the off-site property, and the necessity for increased
interaction with the public, HQDA (for FUDS, DOD) approval is
required (b below). The procedures for off-site response actions are
2t OlloWS— . e

a. Off-site response actions may be considered when—' .

(1) Data indicate that contamination is migrating from a source
on Army-controlled property (or FUDS site) and may be affecting
off-site resources; that is, contaminants are detected at the bound-

* aries of the property. "

(2) Contamination is detected beyond the boundary of the envi-
ronmental restoration property, and there is evidence the property
is the sole source or a major source (for example, the contami-
nants are military-unique; there are no other potential sources in
the area; or, other sources in the vicinity are insignificant in terms
of the quantities of contaminant, when compared to past land use
and disposal practices). ! '

b. When offsite- migration is suspected, the actions described
below will be taken. . R 8

(1) Notification. ' ’

(a) The IC (for FUDS, the commander of the USACE FOA),
in consultation with USATHAMA, will immediately follow the
requirements of paragraph 84, and will also notify, through com-
mand channels, the MACOM (for ARNG, NGB, and for FUDS,
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,USACE) environmental, legal, and public affairs staffs of the

{b) The MACOM will notify AEO immediately by telephone
and; within 15 days of discovery, provide to HQDA (ENVR-E)
WASH DC 20310-2600 a written summary of facts. .. .. .

(c) Immediately after notifying the MACOM, the IC (or the
commander of the USACE FOA) will notify and consult with the
EPA regional officc and with State and local authorities, per CER~
CIA' wﬁoﬂ 102, md 10 USC 2705. 11 T RPN . X

(2) Response plan. Coe . .

{a) Where imminent of actual endangerment of human health
is suspected, the MACOM (or USACE FOA) telephone report to
AEO, required in (1)(b) above, will include a- description of the
proposed emergency response action (for example, provision of a
temporary or alternate drinking water supply, sampling of private
wells, or drilling for monitoring wells), the estimated cost, and the
expected starting date. AEQ will review the request and make rec-
ommendations; the concurrence of the ACE and the approval of
DASA(ESOH) (for FUDS, also the approval of DASD(E)) are
needed before the proposed action can be undertaken. If the pro-
posal is approved, AEO will so notify the MACOM (or USACE
FOA) by telephone and will effect the n funding action.
Within 7 calendar days, the MACOM (or USACE FOA) will
send to HQDA (ENVR-E) a written acknowledgment of the ap-
proval, with descriptions of the problem and the proposed action,
and with a schedule for carrying out the emergency response
action. R T TS

. (b) Where no emergency action needs to be taken, the
MACOM (or USACE FOA) will, within 45 calendar days of the
discovery, provide to HQDA (ENVR-E), a proposed response’
plan that includes the technical response (studies, alternate water
supplies, etc.), regulatory notification, community relations actlvi—
ties, and an estimate of funding requirements. Projects requiring
funding will be clearly identified so that they may be incorporated
into the work plan. CE e

(c) The IC will seek permanent solutions so as to minimize the
Army’s future commitments and liability. Off-site response actions
may involve construction (that is, alternate water supply system or,
water treatment system). In these instances, nonmilitary and mili-
tary construction options should be considered, . . . .

. - ¥ |
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staff and coordinated with EPA- and state and iocal authorities,
whose assistance will be sought in matters such as— - . "
L. Planning and conducting investigations; in particular, - the:
sampling of private water supplies. - ., ..., SRR RIS
2. Determining when alternate water supplies are needed, iden-
tifying the appropriate water supply option, and providing alter;:
mate supplies. " iy vt va e e vy ed gy
3. Providing information to the public. . .,." - IR
4. Ensuring that the plan is consistent with the NCP. rse Tmn
3. Working with local governmental authorities to obtain ac-
cess to off-site well-drilling sites, as needed. . .., .. ...
(e) Within 15 calendar days of receipt of the response

onse phan,
AEOQ will inform the MACOM (or USACE) as to whether the re-
sponse plan has been approved. AEO will review the request.and.

make recommendations; the concurrence of the ACE and the ap-

proval of DASA(ESOH) (for FUDS, also the approval of
DASD(E)) are needed before the proposed action can be
undertaken. - L T
() If coordination through the local government and other,
means to gain access fail, condemnation proceedings may be insti-
tuted to acquire sufficient land for investigations or remedial.
action. oo

rafr oL

9-8. Army facilities and FUDS properties included on the

national priority list (NPL) ' P
CERCLA requires EPA to identify and designate sites, including’
FUDS, that will be given priority for remedial action. The, list of
these sites is known as the NPL. The EPA .ranking scheme, the
hazard ranking system (HRS), determines which sites should be,
included on the NPL. However, before a site can be listed, it it

(d) The off-site response plan will be drafted by the installa .
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subject to.public review in the Federal Register. EPA has also es-
tablished criteria for deleting a site from the NPL upon determi-
nation that the site no longer presents a health or environmental
hazard. The procedures for identifying NPL sites are— ... - Ve
-.8. Site evaluation process. Installations (for FUDS, the USACE
FOA), in consultation with USATHAMA or CEMP, as appropri-
ate, will cooperate with, EPA and the States in the site evaluation
prm'by—r peliy adb ATt - . ' ) '

B

A1) Providing existing data on the site, and negotiating 4 sch
ule for. collecting the additiona] data that are needed .
C'Y‘I“‘.ﬁon; AR 4 81 .Tu:r:'.;tm voea ot Ty = ‘v::"' Sfe ey rf- 5~~;v N
.1 (2) Reviewing the final HRS sconng of a site. The MACOM/
NGB/installation (for FUDS, the USACE FOA) should request
the opportunity:to review the scoring package and comment. prior
to publication;of the Federal Register notice proposing the site as
an addition to the NPL. A technical review in coordination with
USATHAMA she uidbe conducted for reasonableness of assump-
tions and accuracy of data, The scoring package will be reviewed
by HQDA, (ENVR-E) before the package is submitted to EPA. If
review prior to formal proposal cannot be accomplished, it will be,
completed during the comment period after publication of the pro-
posal in the Federal Register. Comments should be made to EPA
through HQDA, (ENVR-E) within the period required by the
F:ai.e,ml RepSter‘,l': AT TEIE ¢ IR SN aleme R
. B Environmenzal restoration for sites included or proposed for
inclision on the NPL, and for installations designated critical, The,
Army assigns high priority ta environmenial restoration, projects

at, NPL/proposed NPL sites, and, will conduct the actions necessa-
3,10 climinatc the spvironmental hazard and seek the deletion of
the site: from the NPL A property containing one of jmore. ites
included or proposed.for. inclusion on the NPL will be addressed
per the NCP. If other sites on ‘the same property are being consid-
ered for environmental restoration, those sites will be studied con-
currently with the NPL/proposed NPL sites as much as possible.
The RI/FS report will address all of the sites, unless funding con-
straints have, dictated otherwise. For NPL/proposed NPL proper-
ties,"as Well as for insiallations designated critical by the ACE,
specific reqpirements to, be fulfilled (in ‘the IRP, by the IC v
USATHAMA as fhe lead; in the FUDS program, by the US;
FOA) AT 0 ctirmy 2kt Hins 2 n -.';',‘-_;;_,7:; vergdiogd WERL 0L
1), ADDOin} an an-scene coordinatcr/remedial project manager
(OCS/RPM) wi 30 days. ... RSN LY o AW o awikie
#i(2).Estal ;_.l.‘».sh..al TRQ:(P@'&&‘Q). R BRI IR LAR L Sl
/) Implement the: community relations and public participa-

tion, procedures Specified ;42 USC 9617 and the NCP, section
300,67 (paca 3-11),

CITR e

-
..
! Nt

2 8-11), Appoin a public affirs specilist who, will o
ordinate all releases, of information with the MACOM PAO. ..,
- (4 Establish an administrative record per 42 USC 9813()(1),
and- 40 CER 300. <y ity 1 oG vivong v el T Y
(5) For NPL/proposed NPL, initiate. the RI/FS within 6,
months afer a site has becn added to the NPL...;, .. ;i 112
(6) For NPL/proposed NPL,.within 120 days, develop and
submit to HQDA (ENVR-E) for approval, a response plan that—
ifa) Describes actions to be taken... "7 . . | .uiuia v
. {b).Is fully consistent with the NCP. ... -,
(c) Considers State and local concerns. -, ..
~(d). Includes milestones, .; . et 15 4pn wnis - L
-(e), Includes resource requirements. - .. .o L
The response plan-should be modified to keep it current with new
information. Significant changes should be coordinated with
HQDA (ENVR-B).. . 7rv . S 15 —ior
- (7). For NPL/proposed NPL, prepare.and enter into a negotiat-
ed. site-specific. IAG- with EPA to address the problem, for the
purpose.of cleaning up.the facility and deleting it from the NPL
(para .12-6). The IAG wil] be based on the Army’s response plan,
the_provisions mandated by Congress, as specified in 42 USC
9620, .and the:requirements. imposed by DASD(E). Because of the
complexity and funding implications.of LAGs, DASA(ES™ ™
may decide to establish:.an Army negotiating team compris
technical. and legal specialists. to assist. the IC in, negotiatiny,
IAG.with EPA and, where necessary, the State. Disputes that
cannot be resolved in the negotiating process should be raised to.

Y e
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- mew dours. Each agenda must prowde a Gomment period for an

-gmvdy higher levels of mponsxbxhty w:thm the Army and
EP,\ until they can be ruolved

g-. Technical review committees s

- & Per 10 USC 2705(c), a TRC will be atabhshed whenever
pdleand practical to review and comment on the Army’s ac-
ions with respect to relcases or threatened releases of hazardous
sksrnces at installations. For the TRC, the rula govemmg Fed-
ensd xdvisory commiittees do not apply. b

h The IC will be responsibie for atabhshmg and dmgmnng a

for the TRC as part of any ongoing IRP clennup pro-
gram 3¢ and related to the installation, if the installation is includ-
od pmposed for inclusion on the NPL, or if a high level of
community interest has been expressed about the cleanup, or if the
ACE bas so requested. For a FUDS cleanup, the same criteria ap-
plvu deciding whether a TRC should be established; if the deci-
sior & affirmative, CEMP will appoint a representative to convene
and Zair the TRC. ThechmrpezsonoftheTRwallbeanem-
of the Army. For related IRP tmd FUDS activities, sec

h 9-Sc. ) _

¢ Meetings of the TRC serve as—  * ~

(0 Working sessions of the involved Army and regulatory agency
repasentatives for discussing operational progress, recommended
ARABX problems, and scheduling. If policy questions arise, they
shenid be forwarded through command channels to HQDA
(E&‘IR—E) WASH DC 20310-2600. -~ “

- Kembershxp generally consists of represemauvu from the
Amg Le., the installation (or CEMP representanve, if the clean-
wp 3 2 FUDS project, and USATHAMA and the supporting
USACE FOA, if the cleanup is an IRP pro_‘ect) the MACOM;
the Army contractors for the cleanup; the EPA regional office; the
Stxe= regional, and local regulatory agencies; local governments of
.ﬂ;ueunally affected commumtls, and concemed nexghborhood

} %% A charter may be adopted, although none is requxred Deci-
sices om matters of technical management are made by consensus
of 2 tepresentanva of the Army and the regulatory agencies. At
waking sessions, the community representanves are full partici-
puxs in the discussions.’ These meetings, which are open to the
pudiic. may be held monthly (or as often as needed) during bus:-
wisiors who wish to speak. AL S AT T
© Bublic information mcetmgs. Quarterly, or at rmlatones in

the P or FUDS schedule, the TRC will hold a pubhc ‘meeting to

repect progress and to provide a forum for commems and ques-
tioes. This meeting should be held in the ¢vening, and the date,
tims. and locatxon should be convement for general pubhc

m - DN Lt T Al s "'.
& The following provisions for all workmg sessxons and pubhc

me=ings of the TRC should be made— - Lo

£ Minutes should be kept of each meetmg and should be pre-
pexst in written form within 1 week aﬂer the date of the meeting.

A =t reporter is not required. < 7 R L
£ A public file of TRC documents, including minutes of all

me=rgs, should be maintained in an information reposuory at a

pusikc library or other easily accessible location.* !+ -
€3 A mailing list should be maintained for mdmduals and or-

gnz:mons that wish to receive meeting minutes, the upcommg
ap=wia, and other TRC notxces Maxlmgs should be sent in a nme-

v mannrer.

@ A telephone number for mformatlon should be made known

woBepublic. -~ 7 - - R
8 Sufficient notice, at least 2! days, should be posted in the

pnmnedxa and by mail, and also by broadcast media if communi-

tymeerest is substantial. The notice should state where to obtain a-

wark product that is available for review and the minutes of previ-

oz TRC meetings. The notice should also hst the telephone num-
ber o call for additional mformauon CuE

L Publle parﬁcipatlon and community reflations
& Background. Local communities are likely to be keenly inter-
eser i the results of environmental studies conducted under the
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IRP and FUDS programs because of the potential impact on their
health, environment, and economic well-being. The Army fully
supports the public involvement programs that CERCLA/SARA
and NEPA establish. Both of theselaws and the NCP require the
Army to solicit and consider the comments of interested individu-
als, groups, and government bodies before selecting a remedial ai-
ternative. Commanders (for FUDS, CEMP) are encouraged to
foster open, two-way communication with- the local communma
throughout the environmental restoration process. =

b. Public participation procedures. T

(1) In the IRP, the IC (for ARNG, NGB) will keep the pubhc.
including installation residents and personnel and local citizens,
informed about IRP projects. The USACE FOA will do the same
concerning properties in the FUDS program (for related IRP and
FUDS projects, see para 9-5¢). This is particularly important if
such studies indicate that contamination has migrated off-site or is
present on the study property in any significant quantity.

(2) Public participation activities will begin at ‘the initiation of
the RI/FS, unless a situation develops during the PA/SI that
would dictate earlier involvement.

(3) A community relations or public involvement and response
plan is required for all IRP and FUDS properties that have sites
included on or proposed for inclusion on the NPL. Such plans will
be developed per EPA guidelines, the NCP (40 CFR 300.67), and
guidance from the CPA (or, for FUDS, the Public Affairs Chief,
HQ USACE) before field work begins on the RI. The plan will be
implemented through the ROD stage, after which the plan must
be revised to provide for pubhe mvolvement throughout the reme-
dial design'and RA.- ¥ -0 "1

(4) When the draft FS report is pubhshed announcing the Ar-
my's preferred alternative for remedial action, the report will be
issued for a 45-day publlc comment penod which will be publi-
cized through a notice of availability in the news media, with a
press release sent to at least one major local newspaper of general
circulation. The notice and press release will contain a brief analy-
sis of the FS, explain why the Army has chosen the preferred al-
ternative, and contain sufficient information to provide a
reasonable explanatlon of‘ the proposed plan and the alternanva
considered. ! -

(5 The\ IC (for FUDS, the USACE FOA) will offer an oppor-
tunity for a pubhc meetmg dunng the comment period to receive
publlc comment on the report. If a meetmg is held, the proceed-
ings should be transcribed and the transcnptlon be made avmlable
for public review in an information repository. -~ % s«

(6) Installation and USACE FOA PAOs are encoumged o de
velop and disseminate materials such as fact sheets and executive
Summaﬂes AT LS IS S Uil 1 AP e

(7) Per CERCLA/SARA and the NCP the IC (for FUDS ‘the
USACE FOA) will ensure that EPA and appropriate State and lo-
cal authorities receive prompt notice of each of the following—

{a) The discovery of releases or threatened releases of hazard-
ous substances on the subject property (chap 8).

(b) The magnitude of any threat to public health and the envi-
ronment that may be assocxated wnth any such release or
threatened release. :

(c) Proposed response actions with respect to any release or
threatened release.

(d) The initiation of each distinct phase of a response action.

(8) Information about the circumstances listed in (7) above will
be provided in a timely news release. Addmonally, the public wnll
be made aware of the following— - -

(a) Findings and the availability of documents for review.

(b) Discovery of off-site migration of contaminants.

(c) The signing of site- specxﬁc agreements with regulatory agen-
cies (see para 12-6 for requirements concemmg envxronmcmal
agreements).

(9) Before release, all proposcd public statements must be coor-
dinated with the IC, the OSC/RPM, the legal and environmental
staffs of the installation, and the MACOM PAO, for an IRP pro-
ject; and with the USACE FOA and the HQ USACE PAO. for a
FUDS project.



L

-(10) Final technical reports will be available 10 the public.and
easily accessible in the administrative record, if the environmental
restoration project is included or proposed. for inclusion on the
NPL. Whether ar not an administrative record is required, the fir
nal reports will be placed in 2 location where the pubhc and the
installation’s planning staffs may have access.. .. ..

{a) ThereportsofthePA/Sldelwnllbereleesedmﬁnﬂ
form after reguhtoryrcvmw PR S DI e

(b) The FS report and, in turn, the ROD will be issued for
public comment in final draft form after:Army.review. After com-
ments from the public and the regulatory agencies have been re-
ceived, and all comments addressed in a responsiveness summary
and incorporated, where appropnate, the fmal document wxll be
neleased to the pubhc . S

9—12. Congreulonal relations LS LT Uabelsn L
a. To carry out its environmental restoration " programs, the Ar-
my will cooperate with members of Congress, and State and local
elected officials. Guidelines for accomphshmg this are provxded
below.
b. Congressional relauons procedures for both IRP a.nd FUDS
programs are as follows— e w o
(1) Notify appropriate Members of Congress and State and lo-
cal elected officials of significant environmental restoration activi:
ties and study findings. Notification may be appropriate when:
study findings indicate that contamination presents a threat fo
pubhc health or the enivironment; off-site migration of contami-
nants is detected; major response actions aré mmated or eomplet—
ed; or pubhc oﬂicxals have mdlcated lnterst m ; specxﬁc source orf“
contamination. e R
(a) The IC (for FUDS, the USACE FOA), in consultation with
USATHAMA and the MACOM (NGB or CEMP, as applicable)
staff, will identify and recommend subject ‘matter for notification.’
(b) Without exception, notification of’ Members of Congras
will be made by the HQDA OCLL (or designee): SR
(c) Notification of State and local officials will, be made by the
MACOM ‘or installation (or CEMP, for FUDS acnvmes) after co-
ordination with the HQDA CPA (for IRP) or HQ USACE PAO
(for FUDS). o !
() Prompt response w111 ‘be made to Congresslonal mqums
and requests for information on the IRP or’ 'FUDS activities:™; g
(a) Response will be made in draft by'the mstallanon"‘(for
FUDS the USACE EOA) unless’ otherwxse requested by the
ACE, and provided, respectively, through ‘the'chain of command
to HQDA (ENVR-E) and the HQDA OCLL (or designee) which
will prepare and deliver the final response.. Copies_of the final
sponse will bc furmshed to the IC (or USACE FOA) and HQDA
(ENVR—E) - ‘.r e, Plawl Li: --v
{b) If the Congresslonal mquuy concems a matter thiat i lS unde{‘
litigation, however, thé inquiry should be sent |mmed1ately to
HQDA (DAJA-EL) WASH DC 20310-2210 for IRP matters, Of
to the HQ USACE legal and public affairs offices for FUDS pro-
gram matters. The public affairs staff for the respective program,
in coordination with the HQDA CPA, will prepare and deliver
the response.

-

Chapter 10

Asbestos Management Program
. EC T S I [T L

10-1. Scope , :

a. This chapter prescnbes pohcy and procedurs for manage-
ment of asbestos and asbestos-containing materials (ACM) and
wastes worldwide, per— . .

(1) CAA, as amended.

(2) NEPA of 1969.

(3) OSHA, as amended.

(4) RCRA, as amended.

(5) SDWA, as amended.

(6) SARA of 1986.
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{7} TSCA, as amended. iocluding the Asbestos Hanrd E.mer
Act (AHERA) of 1986. . .

(8) EO.12088 (Fedenl Complnnce With Pollunon Control
Standards).... ~u - M

+(9) EO 121.14 (Envu'onmental E.ﬂ'ects Abroad of Ma,or Fedenl
Actions).. ;... 3 - YR

-b: To contml .asbestos (mcludmg all AMC frmble and nonfrl
able), and to minimize environmental release and subsequent
¢upations} and incidental exposurc, ‘the objectives below milist

Ao el

.CthVd— Y IR SR
(1), Exdudetsbestmﬁm all DA procurements md use&where
asbestos-free substitutes exist. 1., . :

. (2) Handle, stare, transport, and dxspose of asbatos per Feder
al. State, local, and host-nation requirements. .

"(3) Establish and execute mstallat:on-mde asbeetos munge-
ment plans. . Lra. L WE0L o e

.{4). Perfarm:installation-wide surveys to esmbhsh and mammn
an inventory of all asbestos contained in all DA-controlled
structures. .,

(5) Assess all.areas known or suspected to have asbestos for the
existence .of asbestos and for the potential of exposure of
mdmduals. . :

) 1mp3ement a specm.l O&M program desxgned to minimize
cxposure of individuals to asbestos until abatement is accom-
plished for areas known to have asbestos. - :, ., .1 » 2a:

=3(7). Minimize.occupational exposures to asbesws to ensure com-
phance with all applicable Federal, State, local, and bost-mnon
PEQUITETNEDNS, * ad s - aavTi? 0% 316705, ud | en3e v ;. R L B
..£8) Maintain anonoccupanonal environment that is. safe from
asbestos EXPOSUNC.Lcyfe it m-u,- B P R X WIS 8 T

b s LoD LDNIEEBET ot A {1

10-2.. Asbhestos management program requiremem
ThnArmywxll—-— 34 CETTTANGT R e e LU TSl

~a Establish and maintain a comprehensxve and eﬁecnve asbes
tos managemem program per. DA guidance. -+ ¢~ S veedin

b. Comply.with all-applicable.Federal, State, loml and host-nae
non regulations relative to asbestos management. . st . i

<¢..Prohibit the introduction of asbestos into the workplace

mstmnmgengneenng -controls. Procurement and use of asbestos-
free materialk is required where such materials-exist. ~°T . csnses
v Recogmzb ithe: Adverse*Tong-term. effects of asbestos on
human health, and také-all appropriate measares to minimize re-
leases and occupanmn!‘amimcidentzﬂ exposures:to.the utmost ex-
tent possiblel 260N 30 Ui ct nhannt S 2L 6 Yotk bu:
“a eXProtectichildrem from’ asbestos exposure in- DA—controlled
schools and child development centers by following the.requitre-
ments specified:in AHERA: of 1986 and 40 CFR.763. uriastd s
%K. Provide. persanal protective equipment and clothing (includ-
ing respirators) to. workers per AR 385—10, 29 CFR 1910.1001, 29
CFR 1926.59; and TB-MED 502. T IANIENTY,  RESVT Y S
g Program and'budget adequate resources to ldenufy, manage,
and control exposure to asbestos. s
-+l Mandge and maintain asbestos records per reqmrements of
OSHA, EPA; .and.DA;, and any other apphcable Federal Sme,
local, and host-nation laws-and regulations. ..
i. Ensure that individuals occupationally exposed to asbestos
are informed of the exposure and of the hazard associatedwith
that exposure, per-29. CFR 1910 1200 29 CFR 1910 1001, and 29
CFR 1926 58- K S LVt —\( o de . ; LU
} Perform surveys to |denufy the exxstence. extem, and condx-
tion- of all ‘asbestos (both friable and nonfriable) in all DA-con-
trolied structures. Ensure that these surveys are kept current.
-+ k. ;ldentify:in-.detail and validate the existence, extent, and con-
dition of all asbestos (both friable and nonfriable) in structures
prior:to renovation, demolition, or excessing. Ensure that employ-
ees, visitors; and contractors are appropriately notified of any -
bestos-related: health- hazard. Ensure-that working condition
safe and that-all actions are performed per Federal, Szate, e
and host-nation requirements. - :
-{.;Take-tmmediate -remedial action where health haurds are
identified due to asbestos exposure. :

PR
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.

..m. Promptly mmateaspeculO&Mprognmforthoscstmc-
tures where asbestos has been identified. -

. n; Dispose of asbestos waste material only in approved disposal
facilities per Federal, State, local, and host-nation requirements.
"An approved disposal facility in most cases will be a facility meet-
ing asbestos disposal standards and having written notification by
the State that asbestos can be duposed of at thefacxhty ) Olr-post
Lisposal is preferred. -
r+a.. Dispose of asbestos-containing excess recl property per AR

405-90.
#p Use contracting for asbestos sbatement in- prefercnoe to in-
house abatement, unless in-house performance is adequately justi-
ﬁednndﬁmdedandpcrsormelmadequatelymmed. RS
. ¢ Conduct worker education/training programs for mdmduals
ldcnnﬁed to work with asbestos. -~ ... s

. Assess the relative health risks a.ssocmted thh alternauve
comrol actions. Asbestos should not be removed for the sole pur-
pose of eliminating asbestos.

A D LTI ol

10-3. Installation asbestos management plan . -

‘As a minimum, an installation asbestos management plan will
include—

s~a. A complete review of O&M schedules, design plxms, and
specifications to identify structura that are scheduled for rcpaxr
alteration, or demolition. "

ifa 1Y

- b An installation-wide survey of al! strncturel to deiermme the

location, extent, and condition of -all asbestos. PN R

¢ (1) First priority for installation surveys wxll be to 1dentxfy t.he
existence of asbestos in aging or deteriorated condition that
presents a significant exposure potential in structures occupied or
likely to be occupied; in structures to be repaired, altered, or de-
‘molished; in DA-controlled schools and child development cen-
ters; in hospitals; and in residential housing. These determinations
of exposure potential do not have to be supported by mdependcnt
axr sampling for asbestos. .. -

“.4(2) All installation-wide surveys wﬂl be complcted wnhm 1

year from the effective date of this regulation. ... .= .we
u(S) All asbestos survey-work will be conducted by accredxted
personnel meeting the inspector training requirements of AHERA
and other applicable Federal, State, local, and host-nation require-
ments. These personnel will be supervised by a. similarly quahﬁed
. industrial hygienist, or other qualified health and safety or envi-
ronmental professional, who meets the OSHA definition of eompe-
-tent person, as specified in 29 CFR 1926.58(b).: :-svter . -esiw wu

--(4) Annual follow-up inspections will be perfonned by aecredlt-
- 2d pexsonnel to 1dcnnfy and report damage and detenoranon of
asbestos. . [ . P AL TR PRSI St ;

¢. Documentation of the presence, extent, md oondmon of as-
bestos, nsmg the survey and assessment criteria descrﬂ)ed in TM
4-612.-: . Lt SRR RE TR LNy

d Assasment for each oecurrencc of asbestos, of the potenual
for environmental release and of the assocmted nsk to human
health and the environment. .

.. (1) All assessments will be conducted by aocred:ted pasonnel
mcetmg the management planner training requirements of
AHERA and other appheable Fedcral. State, loeal and host-na-
non requirements. = ... .- = b1 .

:-(2) In OCONUS. locatxons where AHERA-accrethed person
ncl -are not available, a waiver from AHERA accreditation may be
granted. by ‘commanders of MACOMs to personnel demonstratmg

equivalent qualifications. ... st e mmyyie e

e Preparation, coordmatlon. and mmedxatc xmplcmcntanon of
an abatement plan that minimizes the potential for asbestos expo-
sure for each assessed area where potential for asbestos exposure
exists. Abatement plans will include provisions for .appropriate
training of workers, and a discussion of the considered abatement
alternatives and. the reason the preferred alternative was selected.
All abatement plans will be prepared by accredited personnel
meeting the AHERA management planner and other trammg re-
quirements specified in d(1) and (2) above. - .. T

[ Preparation, coordination, and execution, for each occur-
rence of asbestos, of a special O&M plan designed to monitor .the

=

- s
x5 [P T £

B A~

014186

condition of asbestos. and minimize environmental release and
human exposure. O&M plans will include provisions for appropri-
ate training of workers.. All special O&M plans will be prepared
bypcrsonnc.l meenngtheAHBRAmmgcmmplanwmdothcr
trairiing requirements specified in d(1) and (2) above. .

g Provision for worker education/training programs for- mdx-
viduals identified to work with asbestos. Individuals will be
trunedmdeemﬁedperFedcral.Smc,locd,mdhostnmmre-
quirements, where applicable.

h Anmwronmentalxmpwtanﬂymofthemsulhnonabatm
managemmtplm.nreqmrcdbyARZOO—?. L e

-l

",.-c'u RO Y

10-4. Procedures ; . ...
a Asbatosureguhteduahxwdousnrpolluuntunderthe
CAA (40 CFR 61, subpart M). In addition, OSHA, State, local,
and host-nation requirements that are applicable to asbestos will
be considered when establishing asbestos management plans. |

b. Operation of solid and hazardous waste managcmcnt systcnn
will be conducted per chapter 6. . .

¢. To avoid duplication to the extent pracncd, nbecws man-
agement plans may be incorporated into existing environmental
management documents such as the installation hazardous waste
management plan discussed in chapter 6. Modification of an ex-
mmg program is authorized only when domg so will not jeopard-
ize the accomphshment of that program’s objectives or the
objectives of the Army’s asbestos management program. -

.d. Installation asbestos management plans and asbestos-rch!ed
actions that entail a potential for generating fugitive asbestos crmis-
monsmllbcenvnronmcntallyasscssed.asreqmredbyARZ(X)—Z.
Even if there is a FNSI, such a finding must be published through
out the affected geographic area. -

e. Programming requests for asbestos-rclated actxons wﬂl be
clearly identified as such. |

.J. Specifications for the procnrement of matencl will preclude
the use of asbestos unless asbestos-free substitute materials do not
exist.

& Desxgn and gpeclﬁpauons for new oonstrucnon will preclude
the use of. asbestos unless asbestos-free subsntute nmaterials do not
exist,

h Cont.racts for projects mvolvmg the removal and dxsposal of
asbestos will use the provisions of Techmcal Gmde Speclﬁcanon
CEGS-02080 through 02083. "

i TocnsurecomphancemthsubpanMoftheCAA.,ICswﬂl
adopt the procedures outlined i in paragraph 12-7a for nonoomph-
ance nouﬁeatxon procedures. :

10-5. Technical ass!stancc ,.’ - L

Technical assistance relating to health and cnvu'onmcntal aspects
of asbestos management can be obtained from the Commander,
USAEHA, Aberdeen Proving Ground, MD 21010-5422. Techni-
cal assistance relating to O&M can be obtained from the Com-
mander, USAEHSC (CEHSC FB—S), Ft. Belvou', VA
22060-5516. . .

- .- e . . S SR S

Chapter 11
Army Radon Reduetion Program (ARRP)

11-1. Scope

a. This chaptcr describes polxcy and. procedures for assasmg
indoor levels of radon and mitigating radon in structures where
the levels are elevated. This chapter will provide a summary of the
health risks associated with indoor radon, discuss DA indoor ra-
don standards, and outline the DA radon measurcment stratcgy

_ b. The objective of the ARRP are to—

(1) Identify structures owned and leased by the Army (CONUS
and OCONUS) that have indoor radon levels greater than. 4
picocuries per liter (pCi/1) of air.

(2) Modify all Army-owned structures havmg radon levels
greater than 4 pCi/l so that the levels are reduced to 4 pCi/1 or
less.

e g ——
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(3) Provide detailed guidance concerning radon measurement
ures and risk estimates which have been pubhshed in the

1989 USAEHA Technical Guide No. 164. * -~

+-(4) Issue mitigation strategies and procedures which wdl he ad-
drmed in separate pubhcauom furmshed by USACE. N
11-2 ARRP roqulnmonta R I

a. ' Overview. DAhasadoptedadecmtrahudradonreducnon
program to 1denttfy and to mxtngate mdoor radon in DA
structures. R N RN UL AR T PR LRI R

(1) The mstallatmn is mponsible for finding, execuung, docu-
menting, and managing the radon monitoring and mmgauon ef-
forts on that installation based upon the ARRP. 'éi™s v

(2) The installation will purchase radon detectors and laborato-
ry analytical services through contracts which are centrally man-
aged by the USAEHSC. This will niegate the need for the
installation to develop separate, more costly contracts and will aid
in ensuring the technical validity of the measurements. The instal-
lation will be responsible for proper deployment of the detectors.

(3) All radon measurements will be completed by the 4th quar
ter of FY91. ' - et

b.Requirements. -1 0 el o SRl o0 T

(1) Installation requirements. The mstallatron is rcspons:ble for
the management and the conduct of the radon measurements for
that installation. Specifically, this requires— - -

(a) Purchase of the radon detoctom from the centrally managed
wn‘mwm . [ Tietl . T IANLY me

" {b) Deploying and retnevmg the radoii détectors in awordance
with quality assurance (QA) mstructlons' recexved from “the
USAEHSC. AL e )

(c) Shipping detoctors to the QA contractor l‘or preparatton of

“spikes” (that is blind samples). :
(d) Shipping detectors back to the contractors, for analySIs.
" (e) Maintaining the records required to document the results ot'

; the radon measurements and provndmg requxred summanu o
Z their respective MACOMs. : i R TA A

“(f) Notifying occupants of ‘the result ol' ‘radon rnomtonng ‘and
what acuonsmnmuy BTN AL N a2l 20 .. AR IS
(2 Estabhshmg an archlval database compatxble wrth Army

‘systems for storing all measurement data, ¢ oot eToata a

(2) Contractor requirements. The centrally managed contractora
will provide the installation with the following— ¢ w87 v

“ {a) Radon detectors- capable of performmg the long and’ short
term measurements and pre- and post-mitigation ‘measurements
required, with instructions for deployment, ernplacement, ‘and re-
tneval of the detectors, @ vy e tn Lo SHLL il

- (b) Data forms required to properly document the measureﬁ

. ment and ensure that the detectors are properly handled. - <4

{c) A report that will give the results of the measurement and
required QA data to ensure that the measurements are vahcl and
venﬁable. : e ey T

st st oL e FEARER o
11-3. lndoor radon health risk o
A radiation-induced increased risk of contracting luug cancer is

BT L d

the primary health concern wlth elevated levels of mdoor radon .

222,

a Radon-222 Radon-222 isa naturally oocurnng. mert. radlo-
active gas that is formed from the radioactive decay of uranium.

(1) Uranium in the soil is the pnmary source of indoor radon.
Elevated radon levels can be found in soils with high concentra-
tions of uranium or those that have been- contammated thh the
by-products of uranium or phosphate mining. :

(2) Soil composition alone is not a'good tndlcator of a potermal
indoor radon problem. Increased indoor radon levels have been
found in areas where uranium concentrations are relatively low. "

(3) Radon levels vary considerably in the same geographic area.
Adjacent structures can have radon levels that differ by a-factor of
20 to 100. This can be caused by differences in construction, insu-
lation, or differences in the soil oomposmon or geology over-which
the structure was built. .

(4) EPA estimates that we may expect 20 percent of our struc-
tures to exceed 4 pCi/l.

. 11-4 Measurement plan S ten L
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-b: Source of the problem. Indoor radon concentrations have be-
come a health concern largely due to efforts to increase the energy
efficiency of our buildings. - -

(1) Radon-222 has always been a component ol'mdoor air: Re-
cent cfforts to increase the energy efficiency of DA structures have
resulted in a reduction in the ventilation rates and a oorrespondmg
increase in the radon concentration.

~(2) The increased radon concentrations have increased the 7
atioa dose to the lung with a corrsponding increase in the risk
lung cancer to the occupants. .-, -3 A

«-¢. .Source of the health hazard. The health hazard is causcd not
by the radon-222 but by the daughter products formod by the de-
cay of radon-222. - = " A e

(l) Radon-222 is-an mert gas, and the ma_yonty of the radon
that is.inhaled is also exhaled. Because of this rapid exchange, ra-
don-222.itself does not deliver a sxgmﬁcant fraction of the dose to
m‘-‘-l“nl ey gy A

- (2) The radlatlon received by the lung is from the decay of the
radon-222 daughter products. Radon-222 has a half-life of 3.8
days and decays into radioactive daughter products which can at-
tach themselves to dust particles in the air. When these dust parti-
cles.are inhaled, they are trapped in the lungs and begm to
irradiate lung tissue. -

(3) The increased risk of lung cancer is caused by the radlauon
dose dehveted by the radon-222 daughter products trapped in the
lung and 1s propornonal to the radon ooncentrauon and the length
of exposure.

. d; Indoor radon standards. DA has adopted EPA's ‘recom-
mended remedial action level as its indoor radon standard. . ..

- (1) Remedial action will be taken if the annual’ average radon
concentration in a structure exceeds 4 pCi1 of air, " -

“{2) The time frame in which mitigation must be aocomphshed

-~

is dependeht upon the measured radon concentratxon and is

pmentedmtable 1< -

(3) EPA estimates that lung cancer death due to radon expo-
surecouldoccurm 1 toSperoentol'apopulauonexpoaedtoan
annual average radon concentration of 4 pCi/1 for 70 years.

(4) Reaearch is oontmumg to refine this nsk eatunate.

-1 monthorrmvetheoooupmts
J6 months ot et
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‘a. Ob]ectxve The objective of the assessment phase of the
ARRP is to identify all Army structures that have radon levels
above EPA’s recommerided action level of 4'pCi/l with emphasis
on finding ‘and” rmtrgatmg, early iri the program, those priority 1
structures (that is, residences, child care centers, schools, and hos-

‘pltals) with levels greater than 20 pCi/1.

-*:b: Priorities. Installation structures have been pnonuzed to en-
sure the objectwe can be cost-effectively obtained and to provide a
guide for optxmmng mmgatxon etforts Pnontm t‘or radon assess-
ment are—". aadh e TNE .

() Pnonty 1: Day care centers, hospxtals, schools, and e
areas’ (that 13, quaners, tmaccompamed personnel housm
billets).” St

03} Pnonty 2: Arcas havmg 24—hour operatxons, such as opera-
trona centers and training and RDTE facilities. ’

:(3) Priority 3: All other routinely occupied structures.
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¢. Phasing. Radon will be measured using assessment plan
phasing which consists of the following—

(1) Initial phase. The ob]ectlvcs of the initial phase of the mes-
surement plan are to—- -

-(a) Rapidly identify the mdoor radon levels in those structuret
“hat pose the highest risk to our Army personnel md thexr
-amilies, LT

* (b) Determine whether priority 2 and 3 structures must be
neasured on the installation. - T I

(¢) Provide an early indication of those installations that wxll
require increased resources for mmgauon s0 that funds can be
reallocated.

(2) Long term measurement (LTM)/mmganon phase The
ob)ectlves of the LTM/mitigation phase are to—  ~

“(a) Assess annual average radon levels under realistic (as op-
posed to worst-case) exposure conditions before embarking on
mitigation of structures where the health risk appears to be rela-
tively small. :

(b) Perform mitigation of structures as wa.rranted by the mea-
sured radon levels.

() Ascertain whether mitigation efforts have been successful.
The decision process employed during the initial (screening) phase
and the LTM/mitigation phase is summanzed ina schemauc ﬂow
chart in figure 11-1.

&) Post-mitigation phase. The objective of post-mmgatlon mea-
surements is to verify and document the effectiveness of the mltl-
gatlon measures taken. ) dthar i

NV o N vedeard

oL Lt

11-5. Measurement methodology Do
a Initial phase measurement methodology.
(1) Radon measurements in this phase will be performed under

worst-case conditions so that a rapid, conservative assessment of

priority 1 structures can be obtained. The mstallatmn will accom-
plish this by—

. (a) Placing the radon detector(s) in the lowest hvmg area

"LLA) of the structures measured because radon concentratlons

are the most elevated in the lowest areas of a structure. The LLA

S defined as follows—

1. For structures wnhout subsurface areas, the LLA xs the
ground floor. o e EE v

2. For structures with subsurface areas, the LLA is defined as
the lowest area in that structure that has a finished, hard surface
fioor (for example, concrete or tiled) that is or could be used, A
dirt breezeway is not an LLA, but an unfinished basement with a
concrete floor is, regardless of what the current occupants are us-
ing the area for. vyl T

(b) Performing the radon measuremem dunng the time of the
year when these structures will most likely be closed up. In the
colder climates, the detectors will be emplaced during the heating
season, and in the warmer climates, during the cooling season.

(2) The radon detector(s) will be in place for 90 days. The
worst-caseé conditions described above will ensure that the actual
annual average radon concentration will be below the value
measured. ‘

b. LTM methodology. e .-

(1) Determination of average annual radon concentranon. For
LTM, alpha track-type radon detectors will be employed for a 1
year period under normal living conditions so that an annual ra-
don concentration can be obtained in the structures measured.

(2) Applicability of LTM to priority 2 and 3 structures. The re-
sults of the initial (screening) phase will be used to determine
whether priority 2 and 3 structures must be measured This deter-
mination should be based upon the following: :

{a) 1f any of the priority 1 structures had radon conccntranons
greater than 4 pCi/l, LTM of all pnonty 2 and 3 structures must
be performed. - :

(b) If none of the pnonty 1 structures had radon concentra-
tions greater than 4 pCi/I, pnonty 2 and 3 structures do not need
10 be measured, provided there is reason to believe that priority 2
and 3 structures do not have sngmﬁcantly higher levels of radon
than the priority 1 structures. If there is reason to believe that

i
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some priority 2 and 3 structures have levels puzer than 4 pG/\,
then those structures should be measured. .. s merin

(3) Applicability of LTM to priority ] structures. Rwent data in-
dicate that radon. levels measured under the conditions required
for priority 1 structures will be approximately two to four times
higher than the actual annual average concentration in that struc-
ture. Based upon this, the following actions will be taken— < ;).

(a)_Priority 1 structures with radon levels greater than 4 pCiN
but less than 20 pCi/l requxre LTM to determine the actual annu-
al radon concentration in the structure before mitigation eﬂ’on;
are initiated. This is done as a cost-saving measure to prevent }he
unnecessary mitigation of structures. Mitigation, if required, can
be accomplished within the time frames prescribed in table l,L-;
above if the levels are still greater than 4 pCi/l. . -..

(b) All priority 1 structures with levels greater than’ 20 pC;A
will be mitigated on the basis of the 90-day screemng in order fo
comply with the mmgnuon time frames specxﬁed in the Army a-
don policy. - ~

(c) All priority 1 structurs wuh levels of 4 pCt/l or lss requlre
no further action. .-

¢. Post-mitigation measurement merhodology The mesurement
methodology used for post-mmgatlon measurements will depend
upon the level of radon found in the structure.

(1) For structures with 20 pCi/l or greater, use rapld post-mlu-
gation monitoring coupled with longer term verification measure-
ments. Specifically— . ... i dL T

(a) Use charcoal camster-type detectors that can prowde re-
sults within days, and make the measurements under clased-house
worst-case conditions to obtain initial verfication of the mitigation.

(b) Once the levels are below the established standards_using
the rapld monitoring techniques, verify the efficacy of the mitiga-
tion using long term (1 year) measurements with alpha-tuck
detectors. .

{c) For structures wnth levels greater than 200 pr/l before mlt-
igation, the occupants may be returned to thelr quarters based up-
on the result of the quick check. e gy

{2) For structures with levels less than 20 pCl/l but greater or
equal to 8 pCi/l use the following post-mmgatxon measurement
methodology—. .: g

{(a) Detectors may be employed that can, prov:de results. W}thm

e nifeizen T T

90 days or sooner for worst-case closed-house conditions.. 5 17 "¢ °

(b) Once the levels .are below the established standards. using
this momtonng technique, the efficacy of the mitigation: vnll be

verified using the long-term (1-year) measurements, .., ;i «asir frar

. (3). Structures with levels less than 8 but greater than 4.
may utilize detectors that will provide results within 180 days.. A
90-day to 180-day measurement under worst-case conditions. may
be utlhzed for venﬁamon R VR SR I B L 1 1

RY 3 P TSN P 'y
11-6. Speciﬂc guldanee SR - R T

a. Emplacement. Specific emplacement mstrucuons Wl“ be pro-
vided by the contractor, but the followmg general guldance is pro-
vided for planning purposes. -2 TP Xy

(1) Single famrly structures. For the screemng phase, one detec-
tor will be placed in the LLA of the structure. If LTM is required,
one will be placed in the LLA and, if the LLA is a basement. one
will also be placed on the first floor. -

@) Mulnple SJamily structure. Guldance for mult:ple fam:ly
structures is essentially. the same as for smgle family structures. If
the. LLA is a common, open area (that is, an open, unpartitioned
basement area), measurements can be made using one detector for
every 2,000 square feet of arca in the LLA and one dctector per
apartment on the floor above the basement..

(3) Office buildings and warehouses. Samplmg methodologles
for these structures are currently being developed and will be pro-
vided as soon.as they. are available. For planning purpose, EPA
currently recommends placing one detector for evey. 2000 square
feet in the LLA for this type of structure. 3

b. Detector retrieval and documentation. The installation is. ne-
sponsible for retrieving the detectors, maintaining the documenta-
tion required to manage the program, and verifying the levels in
the structures. :
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¢ Planning gmdancc. The following additional mformauon is
provided to assist in the planning process.. . ::u e .

(1) A coordinated effort will be made with pamcnpanon by the:
DEH, PAO, safety office, radiation protection officer, msmllauon-
DHS, family housing office, and ICs. .

(2) Each alpha-track detector will cost about $12, and each
charcoal canister about $7 (xna]ym is mcluded in these pnce
estimates). Rt A R A e

(3) Each family housmg ‘unit will reﬁmre bne detector in its
LLA for screcning phase measuréments. ‘Usmg national average'
data, 20 percent of the measured structures can be expected to fall
within the 4 to 20 pCi/1 range and require two detectors for LTM.:

(4) Hospitals, day care facilities, and schools will require one’
detector per 2,000 square feet on each levcl tsted for both the'
screcning and LTM.

(5) Priority 2 and 3 structures will also reqmre one detector per’
2,000 square feet on each level tated for the screcmng and LTM'
measurements. - .

(6) Further refinement of these &mmatu wﬂl bc provnded as
the data become available.

d--Database . management. o ::

- 094189
(l) lnstallmons ‘will umnunn ‘Or have access to a database that
will permanently captum all the mformatlon denved from the as-
sessment and mitigation of radon.” " )
(2) At the end of each FY, each installation will subait an an-
nual report to its. respective MACOM on its progress in imple--
menting the ARRP..For. ARNG each State wﬂl submn an annua!

progrusrepoanGB’. S PRENSS SN LA
Wi x.) SUETE IR, (oL ) o8 Lt NS S T
1-7.Technicalissistance " ="+ = © i Lu¢ oo

Techmcal assmancc rehtmg to the measurcmcnt of mdon in
bmldmy can be obtamed from Commzmdcr, USAEHA, Aberdeen
Proving. Ground, MD 21010-5422, or from Commander,
USAEHSC,;: ATTN::CEHSC-FU-S, Fort Belvoir,” VA
22060-5516. Technical assistance relating to mitigation of elevated
levels of radbn in buildings can be obtained from USAEHSC
ATTN: CEHSC—FB—S Fort: Belvmr, VA 22060-5516
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This chapter describes addmonal cnwronmcntal programs that
should be considered concurrently wnth the other chapters of this
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12-2. On-the-ground work: .:-. i .-
The selection of 'a method to effect on-the-ground work intended
to carry out the requirements of this regulation will be contingent

59



upon the findings that emerge from the review of alternative meth.
ods, as specified for compliance with NEPA. (See AR 200-2 and
EO 11514 Sec. 2(b), Findings of No Significant Impact, “FNSI".
For assistance, see Technical Reports N-92 and N-130,
USACERL, USACE.) -
d. Exceptions will be made for emergency work in response to
-iminent endangerment or actions expected to cause minimal sur-
:¢ disturbance. Casual field inventories, which are categorically
excluded under AR 200-2 (app A, cat 18), are included among
ose activities that are expected to cause minimal surface distur-
ance. Such activities include field reconnaissance where vehicles.
are restricted to established roads and trails, approved aerial over-
flights, sampling from existing wells or surface water sources, and
the use of monitoring devices, instruments, or drilling équipment-
which do not involve the use of tracked vehicles or earthmoving
equlpment and where vehicles are restncted to exrstmg roads and
trails. RN R P SO L
b The NEPA review of altematlve methods wrll dlscuss-— S
(1) Relevant portions of existing environmental documentation,
including the installation-wide EIS, environmental audit (para

e Uil

12-5), IRP reports (chap 9), and any other reports and plans con-__ _ __(b) Threatened or endangered species. - -

cerning the environmental condition of the installation.

(2) The potential environmental, social, and economlc eﬁ'ects,
including life<cycle costs, of each alternative method in relation'to
vegetation, wildlife habitat, endangered species, soil, flood plains, . .
wetlands, surface waters, groundwater, the buildings, structures, -
and fixtures-on the land, special hydrogeological conditions, and
archaeological cultural and historical resources. The review and

.........

with the following organizations—

(a) Federal and State authorities for ﬁsh and’ w:ldltfc (AR

420-74 and EO 11990).

(b} State and area-wide planmng agencres ‘for the geographlc
area if a flood plain would be affected by the proposed work (EO
11988).

c Examplw of proposed on-the-ground work to which thxs sec- -

“on is applicable include but are not limited to—
%(l) Site clearance for water or.sewer lines, or pollution abate-

*nt or control facilities, including waste- mcmerators, ground

ater treatment units, and monitoring well installation. " |

- *(2) Deposition of excavated or dredged soil in relatlon to in-
stallmg facilities such as those noted in (1) above.” . .

® Transport of soil and ‘debris resulting from ‘actions’ such as

those noted in (1) above, mcludmg discussion ‘of potential noise,*~~—

air pollution, traffic congestion, and other 1mpacts on the natural
and the human environment.

(4) All other apphcable Federa.l
ronmenta] requxrements e

State, regxonal and local envi-’

_\._,.‘~ S feen

)[‘*y\-'—‘vw— % ey -'u-s." -

12-3 Threatened and endangered speeles

Per the Endangered Species Act of 1973, the goal of the Army is.

to ensure that their actions are not likely to jeopardize the contin-

ued existence of endangered or threatened species or result in the )
destruction or adverse modification of the critical habitat of such - -

species. To carry this out, the Army provides direction in AR

420-74 and specifies implementation in TM 5-633, per EO 11990. .

l,, -
(‘\—4 2l

B2 RS

12-4. Historic preservatlon _ o

The Army’s goal is to protect bmldmgs, structures, srtes, and ob-
jects of historical, architectural, archaeological, or cultural value
located on Army-controlled property per the National Historic
Preservation Act of 1966 and related laws. The Army’s policy and.
regulatory guidance on historic preservation are provrded in AR
420-40, TM 5-801-1, and TM 5-801-2. :

12-5 Real property transactions S e
a. The Army proponent for any real. property transacnon
~utside the Army within the United States, its territories and pos-
ssions will comply with the Army policy set forth in this para-
_taph, in addition to the procedures found in AR 405-10, AR
405-80, and AR 405-90. e

b. EBS is an inventory and a comethAvd egﬁmmor u‘

existing environmental conditions, and will be conducted oq,
property prior to & transaction, per; the'EBS protocol (see app B).
For definitions of terms used in thrs paragraph sec: paragraply

B-3. S IAS SO~ 1 o
- ¢ To.comply with NEPA and AR 200—2 the Army proponent

will ensure-that an EBS is performed for all real property transfers, "’

and other transactions. The purposes of an EBS are to describe the,
environmental setting; define the nature, magnitude, and extent
any environmental contamination; and develop sufficient’ mfor-m.._l
tion to assess adequately the health and ecological risks associated
with the proposed real property transaction. Once these. risks are,
known and presented to the decisionmaker, the Army, proponq“
can choose to proceed or discontinue the transaction. .

(1) Scoping, development, and adequacy of an EBS is the l'bb
sponsrblhty of the Army proponent, who will ensure that the EBS
is conducted per the EBS protocol.” | .

'(2) Items to be considered for assessment in the EBS mcfud\e’
but are not limited to— :

(a) Areas of cultural, historical, or archaeologxcal srgmﬁcanoe.

. {c) Environmentally_sensitive areas such as wrldhfe habnats.
sole -source aqulfers, surf'acc watcr supphes, wetlands, or flood
plmns —: ” it‘ enir

-(d) DOD, DA, Federal reglonal Srate, and local envrronmen-

tal regulatory compliance.

“(e) Any permit, permit discontinuance or closure requrrements
W Propemes or structures with known or potential environ:

" mental contamination (that is, asbestos, radon, unexploded ord-

_nance, or hazardous or toxic materials/substances/wastes). :‘
“(g) Existing land use plans, IRP reports, and other ermron-
mental documentation. . ..-

- {(3) Where an EA or EIS is requlred pnor to the real property

‘!ﬁ

'I'

transaction, the EBS will be the portion of the EA or EIS that de-

. Scribes the affected enwronment as described in AR 200-2.

(4) Non- Army partles will be requested to perform the EBS for
transactrons that tbey have initiated, -~ -°

in appendrx A of AR 200-2, a separate EBS will be’ prepared prior

to the record of envxronn;e‘ntal consrderauon and mcluded wrth
the REC for review. -mm cmoem . -

'(6) Review for adequacy will be conducted by the Arm)" oﬁoe
.that reviews the associated REC, EA, or. EIS (For the review. ‘pro-

o e

cess sée para B-8).

————

Fgdanss gz 'n: ¥

}- fug

" (5) When the proposed transaction quahﬁes fora CX as l;sted .

-(7) If the EBS discloses that a release of contammants to the -

environment is Known of suspected, the property should be

brought to the attention of USATHAMA for consideration under "

. the NCP, 40 CFR 300, consistent with DOD and Army fundmg
IRP priorities (chap 9.. ;

d. Regarding the deed or transfer agreement— .
(1) The Army proponent will be responsible for provrdmg to
the disposal agency (or other Federal agency, if the transaction is

subject to a transfer agreement) the notice provrsrons for the con- ..

conveyance, as requrred by— -

.. (a) CERCLA, 42 USC 9620(11)(1) and (3), on specified drsclo-

sures in a deed to property transferred by a Federal agency on or
in which any hazardous substance was stored for 1 year or more;
or known to have been released or disposed of (see para

* tract of salé and the covenants to be mcorporated into the deed of

x "1};

-4 :i -

R T

ot

9-4b(1)(n)) and similar State disclosure requirements, if

applicable.
-(b) RCRA, 42 USC 6901 40 CFR 264 ll9(b)(l), on notatlon

“to a deed to property where there is a closure of a solid waste

= S

management unit; and similar State disclosure rcqulrements, if ::

applicable. I

(c) RCRA, 42 USC 6901, 40 CFR 270. 30(L)(3), on procedures

for discontinuance of RCRA permits, and all other applicable
Federal, State, regional, and local environmental requirements
concerning the discontinuance of environmental permits. ... 4%

(d) EO 11988 (Floodplain Management), section 3(d) and EO
11990 (Protection of Wetlands), section 4. All regulatory or other
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riate use restrictions will be referenced, or such propemes

will be withheld from conveyance. = L7 77 »17ih s s
(2) The Army, if it eontrols the subject property, wrll take these
additional steps— ° I e TR e
(a) Place restnctlons on the future use of the property,
rpetuity, if necessary, to protect human health and the environ-
sent, if compliance with (1) above required the remioval or in-
. place treatment of hazardous substance contamination.-In the al-
" ternative, the Army may retain possession of that portion of the
property for which restrictions are not practical, or for which se-
vere restrictions would be necessary, or for which cleanup would

not be economical compared to the. value of the property aﬂer

decontamination. :r-as i ek s DHLTSONNEINRG # v
(b) Specifically ldentxfy in the deed or transfer agreemem any
casements or other rights-of-way that must be retained, if continu-
ing operations and maintenance of treatment facilities, periadic
oundwater monitoring, or other activities related to compliance
with (1) above would necessitate the provision of such access.
(c) Place the same requirements on the recipient of the proper-
ty as in (4) below, if the deed or transfer agreement contains a re-
verter clause and/or reservation of the Army’s right to re-enter or

reclaim the property. - ..... . .- GO e :
e. For real prOperty transactrons initiated by non- Army
pan‘ﬁ— . EUEE B S o8 W e L

(1) The Army proponent will assure completlon of an EBS and
should participate actively when a non-Army. party performs an
EBS The Army parucxpants wnll ensure that the E.BS is conduct-

ed per the EBS protocol. . AR T Al IRIEL 70

(2) In the following cases, the Army vullprepare the EBS even
though the other party initiated the transaction..: R

(a) The non—Army party is an applicant to the Army s agncul-
tural and grazing (A&G) leasing program. ... e

(b) The non-Army party, due to financial constramts, is either

unwilling or unable to conduct an EBS and the Army proponent.

determines that the transaction would be in the best interests of
ﬁe Army. If the Army proponent can provide the funds, the EBS
%ay proceed; otherwise, a request for an excepnon must be sub-
mitted per f below. The ASA(IL&E) can prov:c‘fe the fundmg and
direct the Army proponent to perform thé EBS. . o Lt

A3) The Army proponent that prepares an EBS for a. real prop-’

erty transaction initiated by a non-Army -party ‘may. request tech-
nical assistance from the Army components listed in paragraph

B—Sa R TR R st ! S A SRR A\){e AT ARETRS \L\? K

(C)] Outgrants, for example, leases, licenses, easements, and land’

use permits, will include the requirement that the. grantee will con-
duct an EBS.before returning the property;to. the Army, unless
covered by para (2) (a) or (b) above, in which case the Army- will

conduct the EBS. If the grantee. will be using buxldmgs, land, or

casements for any type of operation that will result in any form of
contamination, the grantee will be required to posta‘bond. This
bond must provide for all pro_jected costs. associated with the
cleanup of any resultant contamination released during the grant-
ee’s use. The amount of the bond will be commensurate with the
grantee’s proposed use of the property and will be determined af-
ter consultation with USATHAMA or USAEHA. - % oo o=l

f. Exceptions to this paragraph may be granted by the
ASA(IL&E). A request for exception. will be forwarded in writing,
together with the estimated cost of performing the EBS, and the
suggested source of funding for payment of those costs, through
command channels to HQDA (ENVR-E) . WASH DC
20310-2600, for coordination, review, and comment, through the
DASA(ESOH) to the ASA (IL&E) e e,
12-6. Environmental agreements B T

a. When an Army entity (“the Army”) begms negouauons on

1 environmental agreement per a Federal or State environmental
.atute, the procedures stated in this chapter will be followed.

b. Environmental agreements, for the purposes of this para-
graph, include but are not limited to: consent orders, consent
agreements, compliance agreements, memorandums of agreement,
memorandums of understanding, IAGs, Federal facility agree-
ments, and FFCAs. (For specific directions concerning FFCAs,

sce para-6<3.) ‘State -or Federal permits. 1ssued under R?le and
‘other environmental ‘statutes: are: not consrdered agreements for

‘thepurposesofthxsregulauon gL A

. &. Draft agreemrents -to whlch this chapter apphes wxll
seontain—. SO0 ve cormae :

.{1) Procedures for. schedule modification and dxspute
resolunon. ~DOWELABIL SN 3 T W e s

“.(2) Provisions; as limited by DOD and Army pohcy, for reim-
bursemmt to'State governments for oversight expenditures in rela-
‘tion to-the. Amnymctmtnes thax are subject to an environmental

ent, o v tpe e e is B s AR RS 1)

(a) Contractual arrangcments may be made for a State to pro-
vide technical, assistance specxﬁc to a project that is subject to an
environmental agreement...;-i! ; AT S s, Y

,-{b). Full and:open eompetmon is not reqmred for the award of
aeontract for the purpose of establishing or maintaining an essen-
Jfial. engmegnng research or developmem capability that could be

VRIS ALY Sk N

“provided by an’ " educational ‘or other nonprofit institution or a fed-

«erally-funded: research and development center (48 CFR 6. 3).

{3). Language prescnbed by.DA, in the case of Federal facility
and interagency agreements relating to CERCLA, 42 USC 9620,
and prepared for, mstallauons included on or proposed for inclu-
sion on the NPL under CERCLA. . .- R

d.. Draft agreements; under ‘this chapter wnll be forwarded
ilirough fhe command structure to HQDA (DAJA-EL) WASH
DC 20310-2210 for feview. and coordination with HQDA

' (ENVR-E) W WASH DG 20310-2600. When so forwarded, sich an

agreement fnust ‘be' aocompamed by~ Ll

DA bnef descnptxon of the problem?s) the 'p posed . ac-
tion(s), and 'the parties to the. agreement S

@A map dehnea.tmg the locatlon of each srte addressed in 1he
agreemenf S IR £ W rIF A T35 IR RN

3) A fundmg plan that would ensure that the t:omphancc
schedule oould be' met

‘e “Public feview and comment will be provrded per the requrre-_
‘ments, if app'llcable, “of NEPA CERCLA or other relevant Fed-
eralorStateTaws"‘ bl <

" Negotiations should be expedxted for all agreements 1o whxcb
this chapter apphe; . '[hls is pameularly 1mportant for installation
xncluded‘or posed for Inclusion on the NPL under’ CERCLA,
42 USC '9620 An’y“cllsagncment among the parties ‘that has’re-
sult in phstpomng'negotumons for 45 days will be reported on
6r mmedxa‘fely"hﬁer the:#3th day,’ through the ‘command struc-
ture'Ycr’HQDA @AYA-EL) Tor’ ¢oordination’ wrth HQDA
(ENVR-E); The ‘matter ‘Will thien be biought o the’ attentron of
‘the’ ‘ACEand‘the: DASA(ESOH). 7 <& 803 -

g The approval dtthiority follows: LR St

T1(1)" Ini- the TRP, the IC has approval’ authonty for any' agree-

' ‘Hierit concErifig ‘Nrmy-controlled property ‘to whlch this’ chapter

aphes Inaddlho"""ll AT h’\ :<'.._ r" I baT a2y
+i(a)-For: CERCLK‘agreements ‘goncerning ail mstallanons in-
cluded or proposed for inclusion on the NPL, coiicurrenice of
DASD(E) 1s reqnix'-ed.‘ DASA(ESOH) will be a eo-sxgnatory, wlth
thc IC. i We e il tmpiteto e rupd TN

) Any prdposed agreement addressmg an enwronmental issue
of Army-wide significance or-of a unique or controversial nature,
asdetermined by DASA(ESOH), will be forwarded through the
-command structure to HQDA (DAJA-EL) for review and coordi-
nation with HQDA (ENVR-E). DASA(ESOH) will be apprised
of all such- agreements and may then decide to be a signatory. -

- (2) For'CERCLA #greements coficerning FUDS' (para 9-5),
“the ‘concurrence of: the ACE and DASA(ESOH) is reqmred and
DASD(E)‘mllbe the- sngnatory SEXTER T e ST ;

SIS b SNSRI T 0 s i
12-7. Environmental compllance R T

a. Immediately, by telephone, the commander of an mstalla-
tiom, . actmty, or ‘unit.who recéives -any notice of noncompliance,
NOV, or is or will be unable to comply with any applicable Feder-
al, State; regional, or local environmental law or regulation will :
report to their MACOM: MACOMs will report within 48 hour.
to USATHAMA (CETHA-EC-S) table 8-1, the receipt of any
NOV, consent or compliance order or FFCA. Reports of spills of
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hazardous substances and petroleum products will also be report-

ed to USATHAMA (para 8-3). USATHAMA acts as a technical

support agency to AEO in collecting, analyzing, and reviewing

Army data on NOVs and spills. If a spill is considered to be of

such nature to warrant immediate attention by HQDA, the report

will be made to AOC (24-hour operation). Quantities and condi-
tions requiring a report for spills remain unchanged. These notifi-
cations can be made by overnight mail, facsimile (FAX)

‘elephone: 301-671-3132, PAXMAIL, or telephone call (table

~1). FAX submissions are preferred The followxng mformanon

must be provided— Thiy,

(1) Name of installation. =it .5 0 4oigea. Lacdns

- (2) - MACOMVinstaliation POC’s and phone number RERC S

(3) Date of NOV/consent/compliance order/FFCA/splll

" (4) A short summary of the number and the nattme of the vio-
lanons and/urspnll R PR e
“* (5) The name of the regulatory agency tasumg the document
(EPA, State, or local). "

b. Within 5 working days, the installations il forward to
Commander, USATHAMA, ATTN: CETHA-EC-S, Aberdeen
Proving Ground, MD 210105401, receipt of the NOV, consent/
‘compliance order, FFCA or spill report for rmplementatlon mto
the Army’s NOV tracking system. -

" “’e. The IC will also provide, within 14 calendar days, a wntten
notice through command channels that an NOV has been re-
‘ceived. The written notification will contain the followmg—. Rl

* {1) The name of the tnstallatxon, and the name of any tenant tf
the latter is also cited. - R B

(2) If one has been’ issued, a copy of the notlce of noncomph-

- "ance, enforcement order of draft FFCA. }j’

d. Within 45 days of receipt of the NOV, consent/eomphanoe
order, FFCA or spill, installations will forward, through com-
mand channels, a plan of corrective action, mcludmg ‘compliance
milestones, cost estimates, and the 1383 report project numbers.
- The response action should be listed in the A-106 report either as

-a completed action or, if further work is requxred as a class I re-
rqmrement (para 12-11). (For specxﬁc dnrectlons concermng

RCRA noncompha.nee sée para 6-3).

e Other matters that wrll be reported per thts paragraph are-—

() Envrronmental crises: Report mdlcattons of an. environmen-

) tal crisis to the Army operatlons center and USATHAMA.
so00n as any such mdrcator is drscovered it must bemonltored ‘and
,reported on a continuing basis to USATHAMA Yironmental
crisis indicators include but are not limited. to— gy s
_ (a) Tllegal dumping of hazardous ‘materials, substances, or
wastes by non-Army parties onto Army Property. ~.qa 247 =

(b) Unexplained human ﬂlness or the injury or’ death of wild-
lee, domestic animals, aquatic life, or vegetation, when occurring
to such an extent as to suggest more than a random event. ..~

-.(2) Spills of oil and hazardous substances. (See para- 85 for
specxﬁc instructions.y N N e R AN ety

f. To remedy envtronmenta! problems, Federal personnel
whether military or civilian, will— .-

(1) Identify funding requirements, together with deadlmes for ,

implementation, with regard to pollution abatement. measures,
natural and cultural resource protection activities, technical and
SOH training, periodic health monitoring of personnel working on
environmental projects, and other related activities, = -+ .- a

(2) Take steps to implement solutions,. begmmng wrth written
requests and reports to higher headquarters.” %:70.8° -

*{3) Provide written notice to HQDA (DAJA—EL) -\VASH DC
20310-2210; and HQDA (ENVR-E) WASH DC 20310-2600;
and USATHAMA, ATTN: CETHA-EC-S, within 14 calendar
days after the installation has achleved complxanca as determmed
by the State or EPA. e e

g All military and civilian personnel ‘must ensure that the ac-
tivities for which they are responsible are conducted per all Feder-
'l and applicable State environmental laws.. Commanders,
supervisors, managers, and operators are also responsible for-en-
suring the compliance of their tenant activities and GOCO con-
tractors, and for informing personnel at all levels that neither

004192

-operational necessity-nar. budgeting deficiencies will excuse-nop. A
eomplianee. Matters of particular concern are as follows— - 12y,
- (1). Federal employees are not immune from Federal prosecu
tion for violations of Federal law. Penalties, which may vary: in-
clude fines and incarceration. The followmg are Federal cnmmal
acts under the listed statutes— .. - ]
(a) CERCLA, 42 USC 9603 (b), (c). and (d)(2) Fatlure to noti-
fy the NRC of a release of a hazardous substance; knowingly re-
‘porting false or misleading information; or the knowing
-destruction of, or falsification of, specified records. : - v =ssn1n
(b) RCRA, 42 USC 6928 (d) and (e). Knowingly doing the fol-
lowing: transporting or causing to be transported hazardous waste
to an unpermitted facility; dealing with hazardous waste without a
permit or-in violation of a permit, regulation, or standard; omit-
-ting material information.or making a false material statement.or
‘representation in specified documents; destroying, altering, con-
-cealing; or failing to file any compliance document; transporting
(or causing to be transported) without a manifest. any hazardous
waste required to be. accompanied by a manifest; exporting haz-
ardous waste without.the consent of a receiving country or in a
manner not in conformance with an international agreement; deal-
ing with used oil not identified or listed as a hazardous waste
under RCRA in violation of specified provision, while knowing at
the time that dealing in such a way places another person under
‘imminent danger:of death or serious bodily injury. IS
(c) CWA, 33 USC 1319(c). Negligently v:olatmg speciﬁed pér-
mit conditions/limitations or negligently introducing a pollutant
or hazardous substance into a sewer system or POTW while
.knowing that such: &;substance could cause either personal injury
or property damage or.cause the POTW. to violate effiuent limita-
-tions or conditions; knowingly making false statements, represen-
tations, or certifications in specified documents, or falsifying,
tampering with, -or rendenng inaccurate certain momtonng de-
.vices or methods. ~ - IR
" (2) The element of knowledge in these statutes can be estab-
lished by direct evidence, such as where an individual was specifi-
cally told of the: fact in issue, or by circumstantial evidence
dndicating that-thercommander was aware of deficiencies. and
failed to take action. Furthermore, in some. instances, evidence
that an individual shielded himself or herself from information
that he or she should have known is admissible to prove that he'or
she was.in possession of actual knowledge. :ic7 woradazes 8o
" (3) The CWA, CAA, and RCRA all contain soverelgn immuni-

"ty waivers that can be read to suggest that fines can be assessed

agamst Army installations for noncomphance with permit provi-
-sions. Future legislative changes of judicial mterpretatlons may
‘clarify the matter of immunity.- However, concerning those: stat-
utes as now written; the Army will not pay administrative fines:or
penalties for violations of permlt provnsnons under the CWA,
CAA or RCRA. i Lsmu, LIRS SR ICR I PISL: $107¢ M)

- (4) The Army cannot pay State ndmmtstratlve ﬁnes, but may be
liable for sanctions imposed by a court against either an Army en-
“tity or a contractor at GOCO facilities. The Army cannot’ reim-
burse the contractor for ﬁns that the contractor mcurs due 10 its
operatron of the facility. * = - o ST b

= (5) Al personnel will ensure that all instances of nonoomph-
ance with environmental laws and permits are identified and cor-
-rected immediately, beginning with written requests and reports
through the chain of command. Where correction is dependent on
major construction, budget submission, or other long-range pro-
gramming and execution requirements, personnel will identify
funding requirements, along with deadhnes for implementation,
for— :

(a) Poilution abatement measures. - a5 00T

(b) Natural and cultural resource protection activities.

(c) SOH training and periodic health momtonng of personnel
working on environmental projects. . E RN

(d) Other related activities. : : : I

(6) Cessation of the activity or negotlatton of an exempuon
with the State or Federal authority is required to avoid continued
violation of applicable criminal statues. In circumstances where
national security interests mandate continued operation without

b
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correction, an exemption on such grounds must be-sought through

command channels. The President is the sole authority to grant .

such an exemption. Funding delays will not be a basis for request--
ing an exemption, unless Congress has been asked to a.ppropnate
funds for this purpose and has not done so. .

(7) For environmental agreements with State or Fedcral au-.

rities, see paragraph 12-6. I AR

12-8. Environmental auditing . LT :._.-,j-;,':z

a. DA will use environmental auditing as a means of achlcvmg,
maintaining, and monitoring comphance with applicable Federal,
State, regional, and local environmental regulations. Auditing w:ll
also be used as a vehicle for attaining Army cnvxronmental pm-
gram goals and improving program visibility. '

b. Primary requirements of the Army envxronmcntal audmng
prograr.y are— e L

(1)_Each installation will authorize an cxternal audxt no lss fre-
quently than once every 4 years. An external audit is conducted '
by personnel other than those of the installation being audited.
External audits can be accomplished either by contract or in-
house, by engaging the assistance of USAEHA, USATHAMA,
MACOM personnel, or personnel from another installation. - ..,

(2) Installations will develop a management plan to correct the
deficiencies identified in the external audit. The plan will address
the construction projects, funding, technical and safety training
and health monitoring for environmental personnel, pcrmits
surveys, and other activities that are necessary for attaining com-:
pliance with applicable Federal, State, regional, and local environ-
mental laws and regulations. Plans will be updated annually and,
all requirements identified by the latest audit wxl] be included in
the A-106 report (para 12-11). P

(3) At the midpoint of the audit cycle (2 ywrs) each installa-
tion will conduct an internal self-audit, that is, an audit conducted
by personnel of the installation being audited. Corrective actions

Vo Heene

_ for discrepancies identified in the internal self-audit will be incor-

vorated into the management plan. . iiaee o .

#4) Audits will be conducted per the standard Amy audlt pro- V

.ucol (environmental review for management action) developed.by
USACERL. Recommended changes to this protocol are to be for-
warded in writing to HQDA, ENVR-E for inclusion. .:.y; ;y 51

¢. OCONUS commanders will determine, the, scope for audlts
within their commands and -will implement.audit procedures to
ensure comphance with; applicable. host nation and SOFA
reqmrcmcnts. wongden mveeeg i 016

% VA an o101 DER Gl

S ’ SIS
12-9. Mobllizatlon S 2T P TR IR T TR TR Y A 6
Dunng mobilization, all rcqmremcnts of this regulatxon will re-

main in effect,. unlas waived by hlghcr command. UL ed U (T

RERR

12-10. SUpplements s i , ( .
a. OCONUS MACOM& - o5

(1) These commands w111 supplement this- regulanon wrthm 180
days of the effective date..: LERGT e My T

(2) At a minimum, the supplemcnt wili addrcss command-
unique environmental requirements of SOFAs and host countries.

(3) One copy of the supplement will be forwarded to HQDA
(DAJA-EL) WASH DC 20310-2210 for review and coordmat:on
with HQDA (ENVR-E) WASH DC 203 10—2600

b. Other MACOMSs and agencies. 1+ - . =y o simes

(1) Local limited supplemcntatlon of this rcgulatlon is pcrrmt-
ted, but is not requxrcd B

(2) HQDA agencies and MACOMS wdl forward onc copy of
each supplement to HQDA (DAJA-EL) for review and coordma-
tion wlth HQDA (ENVR—E) o . R

12-11 Reports (RCSs DD—P&L(A)-1485

+D-P&L(SA)-1383)

a. Defense Environmental Slatus Report (DESR) {RCS
DD-P&L(A)-1483). .

(1) AEO will prepare annually the DA pomon of the DESR,
with technical assistance from USATHAMA and USAEHSC
(CEHSC-FN). The DA portion will include information on-the

004193

progmmsG and. actwma of the MACOMs, the USAR, and the
ARN -

(2) MACOM:s and NGB—Army Drrectoratc will submit txmely
annual reports to HQDA (ENVR-E), covering programs and ac- |
tivities during the repomng penod.

_{3), State adjumnts gencral will submxt annua.l rcports to NGB
covering programs and activities during the reporting period. Such
reports will be forwarded by the NGB to HQDA (ENVR—E) ina
timely fashion. s Tersn b cTrerew oo .#.

(4) The farmat and content. of the report and the 'deadline for
its submission will be as determined by DOD and forwarded
through command channels to instaliations, activities, and units.
. - b Environmental Po}lution Prevention, Control, and Abatement
at DOD Facilities -Repon (RCS DD-P{LL(SA) 1383), OMB,Circ,u-
lar A-106)z ;2 ghipapt £ avewgw mar sl noegne ¢ shasy

(1) Thi. report (“A—-106 report") is a semiannual submlss:on,
theﬁrstpartrepmemsanagmcysplans, and the second is the
agency's revision of those plans, based on EPA’s evaluation of the
first submission: The procedure is as follows— ;- viictiviny vor

+(a) EO-12088, section 1-4Q1, directs the heads of Federal agen-
cies to present annually to the Director of the Office of Manage-'
ment and.Budget a; plan for: fundmg pollution abatement and
control projects so that those. agcncws facilities will meet eaviron-.
mental standards. The plan is submitted first to EPA for review.
and.evaluation, per. procedures- established pursuant to OMB Cir-
cular A-106. R RIS Lo £ R 1T I W B R TR L R S

(b) EPA then xdcnuﬁs for the OMB those projects listed in the
agency plans that shoald peceive priority oons:dcratlon for mclu-
sion in the President’s annual budget. 1A AV ECDG

ift) OMB uses the.EPA report.as a guide for revnewmg the Fed-
eral agencies’ next FY budget. Therefore, agencies whose projects
are. included in_the report. should compare the EPA evaluations
with. their own priorities.. Any- disagreement with an evaluation

* should be brought to the attention of EPA and the differences re-

solved. The decision concerning the priority of a project rests with
the Federal agency. and:OMB. ;¢ 5o ety A 1w U pnisss
*~(d) The Army-follows the guidance contained in OMB Circular
No. A-11 (June 1988 revision), on the preparanon and-submissior
of the. annual: budget: by: all Federal agencm -The . Army will yst
the:A-106:report: for planning programming, and.establishing
budget: requirements; for..the._Army’s, environmental programs.
This should likewise: be used by :the:MACOM :to develop the com-.
siand: operating .budget.(COB) and.the POM...The report.; should
identify all pollunon control :projects-and programs needed tp
achieve:and maintain-compliance, as well as tq demonstrate, envi-
ronmental: Jeadership;-and their associated.fundjng. reqmrements
for the next S EYs: ¢iaiilim goissoidel. a0 10 goimnimien: ;10185
H(2) Reporting responsibilities .of Army entities are as follows—'
-7(a): Thie ‘ACE, through AEO:(ENVR-E), is the Army’s propo»
nent for the A-106 report. The ACE's functions include: policy
guidance, ’Army: Staff coordination, and submittal of the_final re-
port to EPA. The ACE also coordinates with the Director: of the
Army Budget and The Director of the Program: Analysis and
Evaluation Directorate; to ensure that environmental. require-
ments .are properly considered .in Army program and -budget
documents.. » JPDTIUI 1 OHS  taen: N o5 IO e PR IR T R 11 7 it
~ (b). USATHAMA supports - .AEQin. preparmg the: Army’s
A—106 report for submission. To accomplish this, USATHAMA,
in-coordination. with-AEQ (ENVR-E), sends.detailed .technical
guidance to. the MACOMs, consistent-with EPA’s requirements,
for the collection, collation, and. procasmg of information re-
quired for the report. After reviewing the EPA evaluation of the
Army submission, USATHAMA transmits that evaluation to the
MACOMs, together with’ gundancc for rcsolvmg any discrepancies
between the Army. submission and. the. EPA .evaluation.
USATHAMA from time to time may .deliver automated worklng
copy tapes of the Army’s A-106 report to EPA - g e
~-(c) -'MACOMs will submit the report,.per the techmcal g’
dance provided by USATHAMA, through command channels
Commander, USATHAMA (CETHA-RM), Aberdeen Proving
Ground, MD 21010-5401. This information will be submitted by
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12-12, Envuronmental quality awards (RCS 11 BEA

15 May and 15 November of each year, or as otherwlse
prescribed.
1, CONUS MACOMs will provrde the requested mfor‘mahon

“or the installations and activities, including USAR msta'llanons,'

hxch they control or support. For hazardous waste minimization
‘\rOJects, MACOMs will submit documentation per the require-
ents stated in this paragraph, as well as in paragraph 6-6c(2)(b).
.1 addition, the CG, U.S. Army Materiel Command (AMC) will

include requirements for retrofit and other programs and projects’-

that are needed to bring mobile sources into compliance with air,

water, and ‘noise standards Vehrc]es, alrcraft. and watercrafx are.

I.Obemcluded deieh FRREY L U T P R T ?
¥2. OCONUS MACOMS will submlt modlﬁed reports to’ ldeml-
fy those environmental programs and projects, and ‘the resources.

needed to support them, that require U.S. funding accordmg to.

cumtpohcy N I L - Y T LS SR SR

#3. The CNGB wnll provrde the requested information for all of
its installations and activities, addressing the requirements for
those environmental programs and projects, and the resources to
support them, that would be supported by federally-appropnated
funds. . * - e i NI
~{d) ICs are respons:ble for ensunng that thelr A-106 repons
are prepared jointly by the installation’s engineering and environ-
mental staffs and resource managers, in consultation with EPA. .
¢. For specific reports required by RCRA and CERCLA (SA-

RA), see chapters 6 and 9, respectlvely - s (IRTION

RS St AT ] b gy L

DD—P&L(A)—GTO) : IR

“a." Secretary of Defense (SECDEF) award The SECDEF

presents an annual award to the DOD installation that has
achieved noteworthy improvement in environmental quality in the
prior 2 years. In addition, an individual award is given to the mili-
qary or civilian employee who has made the most significant con-
ribution to the environmental quality program during the

eceding 2 years. DA nominees for the SECDEF award will be
ae-individual and the mstallanon selected to. recerve the. Secretary

’ of'theArmy (SA) award. “7ati v sekeey T onnll U an e

b, -SA awards. The SA -presents an environmental quality award‘
to" the individual and the ‘installation that have shown the most

" nioteworthy contributions' toward’ protecting ‘and: preservmg the

quahty of the environment dunng the preceding 2 years. Torecog-’

" nize the éffect of different missions of installations, the award will

be given on alternate years to an industrial installation (Category

. . 'A)and to a nonindustrial installation’ (Category B) Category A

iiistallations are defined as those with a primary mission of pro-
ducing, maintaining, or rehabilitating military materiel. 5 vy ws¢
i~ & Nomination procedures. Instructions on: preparation of sub-
mittals for the instaliation and individual awards are in DOD In-

structlon 4700.2. cicov i e sl oo e ddad Do sy e
-~ (1) Additional instructions on report format and content are as
followg— B T Lirkt SRS S S j.ﬁ i AT e e
““(a) Installation submittal. = . . TP T i SRS

1! Submittals should highlight speclﬁc envrronmental protec-
tion and pollution abatement accomplishments of the installation.
Natural resources and energy conservation information may be in-
cluded, if pamcularly relevant, to demonstrate a comprehenswe
program : et

> 2. The use of color photographs is cncouraged Submmals
stiould include at least one 8 X 10" color photograph of a repre-
sentative portion of the installation. .. - ..~ - : :

*-(b) Individual submital e :

~"'1. Photographs should not accompany the submlssron e

2. Nominations should, at a minimum, address the individual’s

special aCComplrshments and significant contributions to DOD
sals by considering the topical areas descnbed in the format for
astallation submittals. ' !

3. Any other appropriate information, such as related profes-
sional achievements, may be included.

(2) Nominations should not exceed the number llsted in tabIe
12-1.

Table 12-1- . L
installation and lndlvbdual aubmlttals

te

Command

Installation submittals
AMC
FORSCOM e i g amer
TRADOC T t
Other CONUS MACOMs and the NGB Army Dlrectorate C
individual aubmlmns ' o ;
AMC fe 1 . . .. l’. N P . Jae
FORSCOM: =~ «'* = = = .o S
TRADOC S : I
Other CONUS MACOMs and the ?\GB Anny Dwectorale
OCONUS commands
Armmy Staft | - S - .
. e Tt
*(3) Each list of nominations WI“ be aecompamed by six copies .
of individual narratives. The list for the annual award will.be sub-
mitted to HQDA (ENVR-E) WASH DC 20310-2600 by 31.
March. Narratives will be typewritten and fas(ened m 9" X 1
inch folders (approximately). Tt oagye
-d. Selection procedures. A committee consnstmg of members:
representing each element of the Army Staff will evaluate the nar-!
ratives, Recommendanons Wl“ be forwarded by the ACE 10 the,
DASA (ESOH). 3 N B R EORE IR A 5 T
e. Report control. The mformatlon requirements assoclated with;
the above awards have been assigned RCS DD-P&L(A)670. stamm
- f* For information about the hazardous waste reduction awards
program. see paragraph 6—6f : oL Do & oy

R

12-13 Environmental quallty control commmee e LGt
a. Requirement. Each installation, except satellite instaliations,’
will have an EQCC. In overseas areas, the EQCC may be organ-!
ized at the military community level, mcludlng ma)or and satellite;
installations and tenant activities. - .. TR N 0

“b. Members and functions. The EQCC is oompnsed of memben
represénting the command, operational, engineering, planning,’ reJ
source management, legal, safety, and medical interests of the in~
stallation, including tenant activities. The EQCC acts on the broad
range ‘'of environmental issues covered in this ‘regulation:: The
EQCC advises the IC on environmental priorities, policies, stratee |
gies, and programs. At a mmlmum, membershlp of the EQCC ml} '
include— i

(1) The mstallatlon or commumty commander ora desxgnated
representative, who will serve as the chalrperson. R TR RN Ty L

(2) The DEH, who will act as the executwe secretary. .\ ‘..um

(3) The environmental officer. ' SR

(4) The director of each major staﬂ' secnon of the mstallatron of
community. EE ARSI R R IR

(5) Representatives from the fol]owmg oﬁices or functions:
medical, safety, surety, range management, resource management;
supply, DRMO, director of industrial operations (DIO) and pub-
hc affairs. Other offices may also be represemed iy Pl

:(6) The commanders from each tenant unit, agency sponsor,
and activity. -~ AR =

(7) Satellite mstallanon or subcommumty commanders and
others deemed appropnate by the mstallanon or commumty
commander.

c. Frequency of meetings. The EQCC wxll normally convene
monthly.

d. GOCO mstallauons AMC will estabhsh guxdance and in-
structions for formation of EQCCs at GOCO installations, to in-
clude the servnces of quahﬁed operatmg personnel in an advrsory
capacity. . ’ r

~2'3

i
12-14. Selection of military construction sites )
Every effort must be made to assure that builders and future occu-
pants of military facilities will not be exposed to health and safety
risks resulting from sites contaminated by hazardous substances or
unexploded ordnance. Therefore. all Army entities responsible for



the selection of military construction sites’ will ‘conduct environ-
mental surveys prior to site selection, per AR 415-15. . .

e e 2 Sl e

“le
* . -
Lo —
T AL e PR -
| .
* b N .
’ ~ t 1 .
e .- Tys . i ~ N
e ; ‘
o [ - P N . N
. res R . . > - oy vt M .- st X )
| : * - . ‘ s
el F . - . .
\
: -~ N . + ..
- o, . Fivt oetle !
‘ ! N N . 1 -
[P ) FER
- Vi - - -
vt * M L [N . -
tL . e PEITETE S L ' :
e
s
- s j E
. ~ . K
ST P
’ ' ' ie - . 4 .
; e Yt e LT e
FON N K} :
Py
f . 2 .
e - X
d et
A . L .
. . S 1o
R e ;
| ERTRI i
R B Y
* > .
. .
) i o 5t ~ . ' 'y .
. PR TR B ¢ o1 ER
et n . N
-
\
. . - AR A rSs TIT I " Bl
. g el b _
N ST PR R oo
- - N
AN . e Py
. T’
- PR
e g ..
P
Sl
- 4
- N AT L R R K SR S S
. - R
, . Its - Y- PO TR :

- Y
- '

’ .-

> Iy oyew N . . P

(RS 9 . PRI LY . TS
i b
. - e i . UL S
. ¥ el e - L. . .
e P ]
. .
H ‘ Da
! pers ree 1 »
' i . iy T

=
AR ONN_* ¢ IPDATE [&is



Appendix A
References

—- Section |

equired Publications

‘ole Copaesofmelouomngmaybeioundmmlogalomceorhwmry
mpiled under “U.S. codeCongresstonalandAdrrmstrauveNews

Asbestos Hazard Emergency Response Act (AHERA) of 1986
(Cited in para 10-1a(7) and 10—3d(1))

Clean Air Act, as amended (42 USC 7401, ct seq) (Cited in paras
4-1a(1), 4-2b, 10-1a(1), and 10-4a.)’

Comprehensive Environmental Response, Compensatior., and Lia-
bility Act of 1980, as amended (CERCLA, Superfund) (42 USC
9601 et seq.) (Cited in paras 4-1a(3)(c}, 4-2e, 5-4a(2), 5-7,
9-1a(1), 9-8, 9-8b(1)(c), 12-5d(1)(a), and 12-6¢(3).)

Emergency Planning and Community Right-To-Know Act of
1986. (Cnted in paras 8-1d(5) and 1-28g(11).)

Endangered Species Act of 1973. (Cxted in para 12—3)

Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA),
amended (7 USC 136, et seq.). (Cited in paras l-23b(l)(a) and
5—lb(l)

Federal Water Pollution Control Act (FWPCA), as amended by

Clean Water Act of 1977 (33 USC 1251, et seq.). (Clted in paraS‘

3—10(2) and 8-1d(6).) N
Mxhtary Procurement Act of 1979 as amended (as oodlﬁed in scat-
ered sections of 10 USC) (Cited in para 6-5a.)

, atlona] Environmental Pohcy Act (NEPA) of 1969 as amended
«2 USC 4321, et seq.). (Cited in paras 5-6c, 6-Sa, 6—9a, 9—7b

lO—la(Z) 12-2, and l2—5c)

Natnonal Hrstonc Prescrvatlon Act of 1966 as amended (16 USC

470 et seq) (Clted in para 12—4) EALEN

nL\

Nanonal 011 and Hazardous Substances Pollutlon Contmgency
Plan (40 CFR 300). (Clted in paras 8—ld(7) and l—25h(8)) s

Noise Control Act of 1972 (42 USC 4901) (Crted in paras 1—1b(2)
and 7-4a.) :

Occupanonal Safety and Health Aét of 1970 (29 CFR 1910. 20)
(Cited in paras 1-14, 1-16a(1), and 8-1d(8).) -

Quiet Communmes Act of 1978 (as codxﬁed in scattercd secnons
of 42 USC and 69 USC) (Clted in para 7—lb(l) ) :
Resource Conservatron and Recovery Act (RCRA), as amended
(42 USC 6901, et seq.). (Cited in paras 4-la(3)(a), 5-7, 6-1a(1),
6—7}, 6-8b, 6-9a, 8-1d(9), 9-1a(3) 10-1a(4). and 12—-5d(1)(b))

Safe Dnnkmg Water Act as amended (42 USC 1441, et scq)
(Cltcd in para 10-1a(5).) s
Supcrfund Amendment and Reauthorization Act (SARA) of 1986
(PL99-499). (Cited in paras 4-1a(3)(d), 4-2f, 8-1d(5). 9—la(|)
—-4a(1), and 10—-la(6)) ) sy L

“oxic SubSXances Conlrol Act (TSCA). as amended (15 USC
601). (Cited in paras 4-1a(3)(b). 5-1b(2). 5-2h. 5-6a(1), and
8-14(10).)
10 United States Code (USC) 2705 ..~ -
(Cited in paras 9-7c 9-8b(1)(c}.)

,4ocmpm61 subpart M '
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Note. CFRs may be found in your legal office or law library. Copies may be %€
wdnsedmmewmdboumens, Govemmem Pnnnnqomee“
Washington, D.C. 20402. T LAl

10 CFR
Energy. (Cited in para 5-8¢.)

29 CFR
Labor. (Cited in para 5-8¢.)

29 CFR 1910

Occupational Safety and Health Standards. (Cited in paras
1-9a(4), 1-14, 1-19¢(4), 1-25, 5-9b, 8-6¢c(4), and 10-2f, and
10-2i)

29 CFR 1917
Marine terminal. (Cited in paras 1-14 and 1-19¢(4).)

29 CFR 1926
(Cited in paras 10-2fand 10-2i.)

29 CFR 1926.58
OSHA Asbestos Standard for the Construction Industry. (Cited in
paras 14, 1- 19e(4), 10—3b(3) and 10-2f and i.)

33 CFR159
Coast Guard Regulatlons on Marine Sanitation Devices. (Cited in
para3-5a(1)) s

40 CFR 60
EPA Standards of Performance for New Stauonary Sources. (Cit-
ed in para 4—2b(2) )

40 CFR 61
EPA National Emission Standards for Hazardous Air Pollutants

(Cxted in para 453.}:%\) 1

I v
RPA

USEPA Nanonal messxon Standard for Asbestos. (Cned in para
10-4a) C g ’

40 CFR85 : s : _
Control of Air Polluuon From Motor Vehlcles and Motor Veh1cle
Engmes (Clted in paras 4-2b(6) and h.)

40CFRS86 - <7 S Lo Sl
Control of Air Pollutlon From New Motor Vehncls and New Mo-
tor Vehicle Engines: Certification and Test Procedures. (Clted m
paras 4—2b(6) and h)

40 CFR 87 :
Control of Air Pollution From Alrcraft and Aircraft Engmcs
(Cltcd in paras 4—2b(6) and h)

40 CFR 110
EPA Regulation on Dlschargc of Oil. (Cned in paras 8- ld(l) and
8-4c(1)(b).)

40 CFR 112

EPA Regulation-on Oil Pollution Prevention. Non- Transporta-
tion-Related Onshore and Offshore Facilities. (Cited in paras'
8-1d(1) and 8—4c(1)(b),) .,

40 CFR 116 -

Designation of Hazardous Substanccs (Cxted in para 8-1d(1))

4 CFR117 : .
Determination of Reportable -Quantities for Hazardous Sub’
stances. (Cited in para 8-1d(1).) “
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40 CFR 122 A
EPA Administered Permit Programs: The National Pollutant Dis-
charge Elimination System. (Cited in para 8-1d(1).) . e i
0 CFR 129
~PA Toxic Poliutant Effiuent Standards. (Cited in parn 8—1d(l) ),
40 CFR 140 )
Marine Samtauon Device Standard. (Cned in para 3_5a(3)) S
LT tJ S R . .(
40 CFR 173 ’
Procedures Governing the Recision of State anary Enforcement
R&ponsnblhty for Pesticide Use Violations, (Cited in para 5-9f.) i

40 CFR 260 e R A
Hazardous Wastc Managcmcnt Systcm Gencra] (Clted in pams
4-2¢(3) and 8-1d(1).) ‘
40 CFR 261 -

Identification and Listing of Hazardous Waste. (Cited in paras

4-2c, 6-4c(4), 6-6c(2)(c), 6-6c(2)(d), 6-7i(3), and 8—ld(l))

40 CFR 262 ;
Standards Applicable to Gcncrators of Hmrdous Waste (Oted
in paras 6-4c, 6—4g, 6-4g(2), 6-6c(1), 6—6c(2)(d), and 8-ld(l))

A I T EE PR
40 CFR 263
Standards Applicable to Transponcrs of Hazaxdous Waste (Cited
in para 8-1d(1). oL
40 CFR 264

Standards for Owners and Operators of Hazardous Wastc Treat
ment, Storage, and Disposal Facilities. (Cited in paras l—25ﬂl)(d),
4-2¢(1), 1-20c, 6-4b(7), 6-4b(11), 6-13, and 8-1d(1).) . -,
i

"40 CFR 265 ' s

Interim Status Standards for Owners and Operators of Haza.rd;us
Waste Treatment, Storage, and Dlsposal Facilities. (Cned in paras
42 and 81d) ;- npy s e e
: . : TR
40 CFR 266 -
Standards for the Management of Specific Hazardous Wasts and
Specific Types of Hazardous Waste Managemcnt Facnlms (Cned
inpara4—-2¢(3).) G e e A=

40 CFR 267
Interim Standards for Owners and Operators of New Hazardous
Waste Land Disposal Facilities. (Cited in paras 6-4b(6) and 6-7.)

Tan DM R

40 CFR 268
Land Disposal Restrictions. (Cited in para 5-6a(4).) >

40 CFR 270

EPA Administered Permit Programs: The Hazardous Wastc Per-
mit Program. (Cited in para 1-25f{1)(h).) - %= . fa
40 CFR 271

Requirements for Authorization of State Hazardous Waste Pro-
grams. (Cited in paras 6-45(6) and 6-7.) . . Ll e
40 CFR 280 v
Underground Storage Tanks. (Cited in para 5-761).)

40 CFR 300

F3uperfund Programs. National Oil and Hazardous Substances

Pollution Contmgency Plan (Clted in paras 8—1d(l), 8—3b(1)(d),
and 9-7b.) : . R

40 CFR 302
Designation, Reportable Quantities, and Nonﬁcanon (Cned in
paras 8-1d(1) and 8-4¢(1)(b).) S L

40 CFR 761

TRy .

.para 1-285(6)) ‘ s s

40 CFR 355 ’ VORS R
&nzgex;cy Planning and Notiﬁcationﬂ&té i\ a;:s r4-2f and
14(1)

ERTES N ‘v"f\

Polychlonnatcd Blphenyls (PCBs) Manufactunng, Procasmg,
Distribution in Commerce, and Use Prohibitions. (Cited in paras
4—2d 5—6a(3) and 8—1d(2)) ’

. L 4
.l‘l, e -

40 : 763 "f"“-"-" FA O S S L A R P T P RIVREE
Asbwtos-Conmmng Matcnals in Schools. (Cited in para 10—22)

IR R R

40 CFR Chapter I, Subchapter N 23~
Effluent Gmdchnm and Standards. (Cited in para 3-3e(3)) o

o8

ANSI Sl‘A-1985 S JUmrre At e pocemment s

American National Standard Specification for Sound Levcl Mc~

ters. (Cned in para 7—40(3)) T
Wi l‘\} _p...\_. Ha Wi’ u.- RS R I T

ANSI S1. 13—19’71(R1976)
American National Standard Methods for the Measurement of
Sound Pressure Levels. (Cited in para 7-4a(4).) - .02 0
ANSI S$1.40-1984

American National Standard Specification for Acoustical Cahbra-
tors. (Cited in. para7—40(5)) o Lt i nevs AT

a4y Lot u.‘ 1

VRS

ANSI 53.23-1980
American National Standard Sound Level Descriptors for Deter-
mination of Coxnpauble Land Usc (Clted in para 7—40(6))

ANSI S12.4-1986

American National Standard Method for the Assessment of ngh-
Energy lmpulswc Sound With Respect to Residential Communi-
ties. (Cited in para 7—4a(7).) ,

ANSI 512.7—1986 AT Al ls L LA L. o
American Nanonal Standdard Methods for thc Measurcment
Impulse Norse (Cited in para 7—4a(8).)

SAv aonomgeni 0
ANSI Slz_yblm '\:(umuis v rmv‘m 1 tpg s.nrien LI R Y] be X!
American Natlorial "Standard' Quantmes‘ and’ ‘Procedures: for
Description and Measurement of Environmental Sound. (Cited in
para7—4a(9)) K : S Rl kD (A0
A5 i b\'m“; el mzr 3nl’;v€f iv_ae 2?."'|d % Lae soizenuys
ARll—ZS (L

* Economic Analysxs and Program Evaluation for Resource Man-

agcmcnt. (Clted in paras 6—4f(1) and 6-14a(4)) .., -.: e ~ LG

"'- Tevstind irm -'o‘:iu-vwn

D 2' t sere1 L T

*u— oy o . :"'q AT AN

i) .
Preventwe Medlcme (Clted in paras l—23b(3) l—28b(6), 3—4c(3),-~
5-le, S-Sd 5-8¢(1), 6-4c, 6-9b, and 6-11g.

.g:dllr!

_J.-a,).,

AR 3R rn.h
Medical Record and Quality Assurance Admlmstratlon (Cned in

syt s Gty

Faditt e n"‘.‘:.’;:;

AR70-1° s
Army Research, Devclopment and Acqulsmon (Cited in para
2-2)

Sl AN
ER

AR95-1 7 % TSN SR S LR BRI S R T
Army Aviation: Flight Regulatlons (Clted in para 7—lb(6))

AR 200—2

Environmental Effects of Army Actions. (Cited in paras 5-2g,
5_6¢, 6-4d(3), 6-4e(1)(e), 6-5d, 6-9a, 76, 9-7a, 9~Tb, 9—7e(l)(’
and (c), 10-3h 1044, 12—2 and 12-5¢(1).) .

AR 210-70
Intergovernmental Coordination of DOD Federal Devclopment
Program and Activities. (Cited in para 7-5i(2).)
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AR 385-10
The Army Safety Program. (Cited in paras 1-17a and 10-2f)

~4R 405-10
juisition of Real Property and Interests Therein. (Cited in para
‘.—50.)

405-80
wranting Use of Real Estate. (Cited in paras 12-5a.)

AR 405-90
Disposal of Real Estate. (Cited in paras 6-13, 10-20 and 12-5a.)

AR 420-40
Historic Preservation. (Cited in para 12-4.;

AR 42047
Solid Waste Management. (Cited in paras 1-26a(3)(h) and 5-5d.)

AR 420-76 :
Pest Management Program. (Cited in paras 1-22d(2). 5-5a, 5-5d,
and 6-10.)

AR 500-60 ‘
Disaster Relief. (Cited in paras 1-28g(13)(a), 8-2f, 8-5a and
8-5b(13).)

AR 700-127 '
Integrated Logistic Support. (Cited in para 4-2h(6).)

AR 700-141 ,
Hazardous Material Information System. (Cited in para 5-21.)

0D Directive 4700.20
" a Secretary of Defense Awards for Natural Resources and En-
onmental Management. (Cited in para 12-12¢) .-

DOD Instruction 7041.3 :
Economic Analysis and Program Evaluation for Resource Man-
agement. (Cited in paras 1-22e(2)(f) and 6~6¢e(2)(b).)

OMB Circular A-11
Preparation and Submission of Budget Estimates. (Cited in para
12-11b(4).)

OMB Circular A-106 ’ : s :
Procedural Requirements in Connection with Federal Compliance
with Pollution Control Standards. (Cited in para 12-11b.)

TB 55-1900-206-14
Control and Abatement of Pollution by Army Watercraft. (Cited
in para 3-5b.)

TB MED 502 )
Occupational and Environmental Health: Respiratory Protection
Program. (Cited in para 10-2f)

TB MED 513
Occupational and Environmental Health Guidelines for the Eval-

vation and Control of Asbestos Exposure. (Cited in paras
1-28b(4) and 1-37a.)

#M 5633
‘atural Resources—Fish and Wildlife Management. (Cited in
ra 12-3) o :

™ 5-634

Refuse Collection and Disposal: Repairs and Utilities. (Cited in
para 1-26a(3)(h).) :

T™ 5-801-1 004 ¥ 8
Historic Preservation; Administrative Procedures. (Cited in para
12-4.) .

™ 5-801-2

Historic Preservation; Maintenance Procedures. (Cited in para
12-4.)

T™ 5-803-2
Planning in the Noise Environment. (Cited in para 7-6b.)

Section I
Related Publications

A relaled publications is merety a source of additional irformation. The user
does not have to read it to understand this regulaton.

Anti-Deficiency Act (31 USC 1341).

Archacological Resources Protection Act of 1979 (16 USC 470
aa-11).

Atomic Energy Act (42 USC 2011, et seq.).

Aviation Safety and Noise Abatement Act of 1979 (as codified in
scattered sections of 49 USC).

Federal Property and Administrative Services Act of 1949 (40
USC 484).

Hazardous Materials Transportation Act.

Marine Protection, Research, and Sanctuaries Act (MPRSA) of
1972, as amended (Ocean Dumping) (16 USC 1401, et seq.).

Military Construction Authorization Act FY 1975 (as codified in
scattered sections of 3 USC, 10 USC, 18 USC, and 30 USC).

River and Harbor Act of 1889 (33 USC 401, et seq.).
10 USC 2692. |

42 USC 9617.

42 USC 9620.

50 USC 1511-1521. .

10 CFR 20 e i
Nuclear Regulatory Commission Standards for Protection Against
Radiation.

24 CFR 51 .
Department of Housing and Urban Development Environmental
Criteria and Standards.

32 CFR 60
National Register of Historic Places.

32 CFR 229 '
Archaeological Resources Protection Act of 1979: Final Uniform
Regulations.

33 CFR 153-157 T
Coast Guard Regulations on Oil Spills (includes Pollution Con-
trol, Oil Transfer Facilities, Vessel Design, Oil Transfer Opera-
tions, and Vessels Carrying Oil in Domestic Trade).

33 CFR 209
Army Corps of Engineers Regulations on Navigable Waters.
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40 CFR
Protection of Environment. .

40 CFR 125

—xPA Regulations on Criteria and Standards for the National Pol-

ion Discharge Elimination System.

40 CFR 141

~ National Primary Drinking Water Regulations.

40 CFR 143
National Secondary Drinking Water Regulations.

40 CFR 202 '
EPA Noise Emission Standards for Motor Carriers Engaged in In-
terstate Commerce.

40 CFR 204 ‘
EPA Noise Emission Standards for Portable Air Compressors.

40 CFR 205 _
EPA Noise Emission Standards for Transportation Equipment.

40 CFR 225
Corps of Engineers Dredged Material Permits.

40 CFR 240-241

Environmental Protection Agency Guidelines for the Thermal
Processing of Solid Wastes and for the Land Disposal of Solid
Wastes. .

40 CFR 243
Environmental Protection Agency Guidelines for Solid Waste
Storage and Collection.

2 CFR 245 .
,évironmental Protection Agency Guidelines for Resource Re-
covery Facilities.

40 CFR 246 ) . : .
Environmental Protection Agency Guidelines for Source Separa-
tion for Materials Recovery.

48 CFR 6 - e
Federal Acquisition Regulations System Competition
Requirements.

49 CFR
Water Transportation.

49 CFR 171 o -
Hazardous Materials Regulations: General Information, Regula-
tions, and Definitions. . .

49 CFR 172 -
Hazardous Materials Tables and Hazardous Materials Communi-
cations Regulations.

49 CFR 173 :
Shippers General Requirements for Shipment and Packaging.

49 CFR 174
Carriage by Rail.

49 CFR 175
;n‘iagc by Aircraft.

49 CFR 176
Carriage by Vessel.

49 CFR 177
Carriage by Public Highway.

49 CFR 178
Shipping Container Specifications.

004199

49 CFR 179
Specifications for Tank Cars.

ANSI S2.20-1983

American National Standard for Estimating Airblast Characteris-
tics for Single Point Explosions in Air, With a Guide to Evalua-
tion of Atmospheric Propagation.

AR 54 )
Defense Productivity Enhancing Capital Investment Program.

AR 10-5
Organization and Functions, Departraent of the Army.

AR 10-69
United States Army Corps of Engineers.

AR 37-108
General Accounting and Reporting for Finance and Accounting
Offices.

AR 37-120
Army Procurement Appropriation (PA) Management Accounting
and Reporting System (APARS).

AR 40-7
Use of Investigational Drugs in Humans and the Use of Schedule
1 Controlled Drug Substances.

AR 40-13
Medical Support-Nuclear/Chemical Accidents and Incidents.

AR 40-14 4
Control and Recording Procedures for Exposure to ITonizing Radi-
ation and Radioactive Materials.

ARM s B N :4.(,‘:» A ) o . .
Documentation Accompanying Patients Aboard Military Com-
mon Carriers. :

[YRTTI

AR o 1 BI AR TEoeas
Medical Logistics Policies and Procedures.

AR 40-574 _
Aerial Dispersal of Pesticides.
AR 50-5

Nuclear Surety.

AR 50-6
Chemical Surety Program.

-AR 55-228

Transportation by Water of Explosives and Hazardous Cargo.

AR 55-355
Military Traffic Management Regulation.

AR 56-9
Watercraft.

AR 70-65

Management of controlled substances, Ethyl Alcohol and Hazard-
ous Biological Substances in Army Research, Development, Tes’
and Evaluation Facilities.

AR 75-1
Malfunctions Involving Ammunition and Explosives.
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AR 75-14 .
Interservice Responsibilities for Explosive Ordnance Disposal.

AR 75-15 -
—Responsibilities and Procedures for Explosive Ordnance Disposal.

-R 210-20
ster Planning for Army Installations.

AR 335-15
Management Information Control System.

AR 360-5
Public Information.

AR 360-61
Community Relations.

AR 360-81
Command Information.

AR 385-11 :
lonizing Radiation Protection (Licensing, Control, Transporta-
tion, Disposal and Radiation Safety). S

AR 385-16
System Safety (Engineering and Management).

\

AR 385-30
Safety Color Code Markings and Signs.

AR 385-32
Protective Clothing and Equipment.

1t 385-40
sident Reporting and Records.

AR 385-60 »
Coordination with Department of Defense Safety Board. 7' 'n

AR 385-61
Safety Program for Chemical Agents and Associated Weapon
Systems.

AR 385-63 : B
Policies and Procedures for Firing Ammunition for Training, Tar-
get Practice, and Combat. I ' ’

AR 385-64
Ammunition and Explosives Safety Standards.

AR 385-80 L
Nuclear Reactor Health and Safety Program.

AR 415-15 (NGR 415-15) - :
Military Construction, Army (MCA) Program Development.

AR 420-10 . : .
Management of Installation Directorate of Engineering and Hous-
ing and Personnel.

AR 420-46
ater and Sewage.

' 420-74
.tural Resources—Land, Forest, and Wildlife Management.

AR 700-64
Radioactive Commodities in the DOD Supply Systems.

004200

AR 700-136 R
Land Based Water Resources Management in Contingency

Operations.

AR 7102 i o : .
Supply Policy Below the Wholesale Level.

PR

AR 725-50 ' .
Requisitioning, Receipt, and Issue System. v

AR 740-32 R
Responsibilities for Technical Escort of Dangerous Materials.

AR 755 series
Disposal of Supplies and Equipment.

AR 750-1 .

Army Materiel Maintenance Policies.

AR 750-20

Prevention, Control, and Abatement of Pollution from Mobile
Equipment. A IR ‘

CEGS-02080 '
U.S. Army Corps of Engineers Guidance Specification, Abatement
and Disposal of Asbestos Materials, 1988.

CEGS-02081 - speginil AT i :
U.S. Army Corps of Engineers' Guidance Specification, Localized
Repair and Maintenance Work Involving Asbestos-Containing
Material, 1988.

CEGS-02082 = == it T

U.S. Army Corps of Engineers Guidance specification, Indepen-
dent Air Monitoring and Analysis During Abatement Procedures
of Asbestos-Containing Material, 1988. T e

(U.S. Army Corps of Engineers Guidance Specification, Removal
and Disposal of Asbestos-Containing Materials Prior to Demoli-
tion, 1988). mb CoMlivrands HUENEL v ot r',t."-" :

- ST Ll T talavts
Committee on Hearing, Bioacoustics and, Biomechanics, (WG84)
Assessment of Community Response to High-Energy Impulsive
Sounds; National Research Council esy. -+ ¢ v
DA Memorandum from Director of the Army Staff, 20 January
1983, subject: Installation Compatible Use Noise Zone acuz)
Program Implementation. I

DA Memorandum from Director of the) Army Staff, 14 July 1987,
subject: Installation Compatible Use Noise Zone (ICUZ) Program
Implementation. i ’ B

DA Pam 40-8 B - .
Special Occupational Safety and Health Standards for the Evalua-

tion and Control of Occupational Exposure to Agent GB. .

DA Pam 210-4 i
Coordination of Army Development with State and Local
Governments. ’

DOD 4160.21-M ‘

Defense Reutilization and Marketing Manual, June 1973, author-
ized by DOD Directive 4160.21, DOD Personal Property Utiliza-
tion and Disposal Program. '

DOD 4270.1-M
DOD Construction Criteria Manual.

DOD Directive 4210.15
Hazardous Material Pollution Prevention.
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DOD Directive 5100.50.
Protection and Enhancement of Environmental Quality.

00D Directive 6050.1

" vironmental Effects in the United States of DOD Acuons

0D Directive 6050.4
Marine Sanitation Devices for Vessels Owned or Opcrated by the
Department of Defense.

DOD Directive 6050.8
Storage and Disposal of Non-DOD-Owned-Hazardous or Toxnc
Matenals on DOD Installations.

DODL Directive 4165.60
Solid and Hazardous Waste Managcmcnt-Collccnon Disposal,
Resource Recovery, and Recycling Program.

DOD Directive 4710.1
Archaeological and Historic Resources Management.

DOD Directive 5126.15

Delegation of Authority with Respect to Facilities and Equipment
for Metal Scrap Bailing or Shcanng, or for Meltmg or Sweatmg
Aluminum Scrap. v

DOD Instruction 4120.14
Environmental Pollution Prevention, Control, and Abatement

DOD Instruction 4165.57
Air Installation Compatible Use Zones

: l')OD Instruction 5100.5

z)tecnon and Enhancement of Envxronmema] Quality.

£0 11514
Protection and Enhancement of Environmental Quality.

EO 11988
Floodplain Management.

EO 11990
Protection of Wetlands.

EO 12088
Federal Compliance with Pollution Control Standards.

EO 12114
Environmental Effects Abroad of Major Federal Actions.

EO 12580
Superfund Implementation.

EPA Document No. 550/9-74-004

Information on Levels of Environmental Noise Requisite to Pro-
tect Public Health and Welfare with an Adequate Margin of Safe-
ty (March 1974).

EPA Document No. 560/5-85-018
Asbestos in Buildings-Guidance for Service and Maintenance Per-
sonnel (July 1985).

A Document No. 560/5-85-024
uidance for Controlling Asbestos-Containing Materials in Build-
ings (June 1985).

EPA-560-OPTS-86-001
A Guide to Respiratory Protection for the Asbestos Abatement
Industry (September 1986).

EPA Document No. 600/4-85-049 004 201
Measuring Airborne Asbestos Following an Abatement Action
(November 1985).

EPA Document No. 600/9-79-045
NPDES Best Management Practices Guidance Document (De-
cember 1979) (45 FR 17977, 20 March 1980).

Federal Intefagency Committee on Urban Noise
Guidelines for Considering Noise in Land Use Planning and Con-
trol (1980).

Federal Personnel Manual (FPM), Supplement 271-1.

IEC Publication 804 (1985)
Integraiing-Averaging Sound Level Meters.

MIL-STD 129

Marking for Shipment and Storage. (This publication may be ob-
tained from Naval Publications and Forms Center, 5801 Tabor
Avenue, Philadelphia, PA 19120-5009.)

MIL-STD 1474(BYXMD

Noise Limits for Army Materiel. (This publication may be ob-
tained from Naval Publications and Forms Center, 5801 Tabor
Avenue, Philadclphia, PA 19120-5009.)

OMB Circular A-95 :
Evaluation, Review, and Coordination of Federal and Federally
Assisted Programs and Projects. (This publication maybe obtained
from the Office of Management and Budget, Office of Economic
Policy, room 2200, 725 17th Street, NW., Washington, DC
20503-0001.)

Public Law 99-145, section 1412
Destruction of Existing Stockpile of Lethal Chemncal Weapons
(November 1985).

SB 8-75 .
Army Medxml Departmcnt Supply Informatlon

TB MED 501
Occupational and Environmental Health: Hearing Conservation.

TB MED 525 s i ’ .
Control of Hazards to Health From Tonizing Radxauon Used by
the Army Medical Department.

TB MED 575 ‘
Occupational and Environmental Health: wammmg Pools and
Bathing Facilities.

TB MED 576
Occupational and Environmental Health: Sanitary Control and
Survexllance of Water Supplies at Fixed Installanons

TB MED 577
Occupational and Environmental Health: Sanitary Control and
Surveillance of Field Water Supphes

TB MED 578 o
Installation Restoration Program, Health Risk Assessments.

™ 3-250
Storage, Shipment, Handling and Disposal of Chemical Agents
and Hazardous Chemicals.

T™ 3-261
Handling and Disposal of Unwanted Radioactive Material.

™ 5-612
Asbestos Control

AR 200-1 « UPDATE 71



™ 5-629 ‘
Herbicide Manual for Noncropland Weeds.

~round Maintenance and Land Management.

M 5-632
litary Entomology Operational Handbook.

™ 5-660
Maintenance and Operation of Water Supply, Treatment, and Dis-
tribution Systems.

TM 5-813 series
Water Supply.

T™ 5-814-5
Sanitary Landfills.

™ 38-250
Packaging and Materials Handling: Preparation of Hazardous
Materials for Military Air Shipment.

USACERL IR N-10 s
User Manual: Interim Procedure for Planning Rotary Wing Air-
craft Traffic Patterns and Siting Noise Sensitive Land Uses
(USACERL [USACERL)). Available under AD No. A031450

from Nationa! Technical Information Service (NTIS), Springfield,

VA 22151

USACERL IR N-61 o o

Predicting the Noise Impact in the Vicinity of Small-Arms
Ranges, Construction Engineering Resecarch Laboratory
(USACERL, October 1978). Available under AD No. A062718

£rom NTIS, Springfield, VA 22151.

.

JSACERL TR E-17

Predicting Community Response to Blast Noise (USACERL, De-
cember 1973). Available under AD No. 773690 from NTIS, Spr-
ingfiled, VA 22151, , L

T
BT

I

USACERL TR N-30 R B
Environmental Noise Impact Analysis for Army Military Activi-
ties: User Manual (USACERL, November 1977). Available under
AD No. A047969 from NTIS, Springfield, VA 22151." A

USACERL TR N-60 PN
Acoustic Directivity Patterns for Army Weapons: Supplement 2
(USACERL, 1984). Available under AD No. ADA145643 from
NTIS, Springfield, VA 22151. S

USACERL TR N-82 i , o
Compilation of Operational Blast Noise Data (USACERL, Janua-
ry 1980). Available under AD No. A080429 from NTIS, Spring-
field, VA 22151. S

USACERL TR N-184 . o - o
Rotary-Wing Aircraft Noise Measurements: Analysis of Vana-
tions and Proposed Measurement Standard (USACERL, 1984).
Available under AD No. A146207 from NTIS, Springfiled, VA
22151,

USAEHA Technical Guide (TG) 122
Noise Map Airfield Contour Data Collection.

USAEHA TG 126
Waste Disposal Instructions.

USAEHA TG-138
Database for Assessing the Noise of Small-Arms.

Section Il
Referenced Forms

004202

DA Form 4508 )
Ammunition Transfer Record.

DD Form 1348-1
DOD Single Line Item Release/Receipt Document.

DD Form 1391
Military C_onstruction Project Data.

Section IV * "
Prescribed Forms

EPA Form 3500-7 (EPA-1003)

Federal Agency Pollution Abatement Plan—Project Report. (Pre-
scribed in para 6-6¢(2)) '

EPA Form 7530-1 (OMB #2050-0028)
Notification for Underground Storage Tanks. (Prescribed in para
5-7(1))

EPA Form 8700-13A/B (OMB 32050-0024)
Hazardous Waste ‘Generation and Shipment Report/Hazardous
Waste Generation and Management Report (Prescribed in para

6-6c(1))

EPA Form 8700-22A (OMB #2050-0039)
Uniform Hazardous Waste Manifest (Continuation Sheet) (Pre-
scribed in para 1-25f1))

EPA Form 8700-22 (OMB # 2050-0039)
Uniform Hazardous Waste Manifest (Prescribed in para 1-25R/1))

R ]
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Appendix B
Environmental Baseline Study (EBS) Protocol

B-1. Introduction

a. An EBS is required by paragraph 12-5. An EBS is a compre-
hensive evaluation of the existing facility and environmental con-

*ions, particularly regarding hazards and contamination, which

. conducted on— , )

(1) Real property for which a transaction is proposed, whether
or not the property is controlled by the Army. .

(2) Army-controlled property for which an operating contract,
facility contract, or third-party contract is being considered.

b. Typically, an EBS is conducted in a tiered approach and
could comprise up to five phases. In some cases, such as the con-
tinuation of a pre-existing grazing lease that has had a minimal
environmental impact, an EBS might only require—

(1) A short summary of the known environmental conditions of
the site, and :

(2) A visual site inspection prior to determining the potential
risks associated with the site. i

c. In all cases, the EBS is intended to develop the minimum
amount of information required to assess the potential environ-
mental liabilities associated with the property transaction. An EBS
should be conducted early in the planning process of the property
transaction planning process so that the Army proponent can—

(1) Be informed of any hazards or contamination associated
with the property. o

(2) Consider potential significant adverse impacts on the com-
munity or environment. . e e

(3) Determine potential environmental liabilities related.to the
real property transaction. :

B-2. Purpose ‘

The purpose of an EBS is to determine the Army’s potential liabil-
ities associated with the environmental condition of the proposed
nroperty transaction. Once such risks are known, the proponent
}n choose to proceed or choose to discontinue the property
Jransaction. P

B-3. Property and transaction definitions

a. Real property. Land; present possessory interests in land;
structures, fixtures, and other improvements on land; surface wa-
ters and groundwater within the boundaries of the land; other in-
terests in the land; and future interests in land, in the United
States, its territories and possessions. . -

(1) Type I property. Property where little potential exists for en-
vironmental contamination or disruption from past, present, or
proposed activities. Typically, this includes sites in locations such
as housing, administrative, or recreational areas where no hazard-
ous materials were known to be stored or used. However, because
of the potential for environmental contamination at these proper-
ties from such things as leaking underground storage tanks, few
properties should be classified as type 1. At the conclusion of the
survey phase (para B-7), the Army proponent may decide that no
further study is indicated, and may proceed to draft the EBS
report. .

(2) Type II property. Property where some potential exists for
environmental contamination or disruption from past, present, or
proposed activities. This potential may be due to the past histori-
cal usage of the property or to its proximity to critical areas such
as a wildlife habitat or a sole source aquifer. When any doubt ex-
ists about a type I property, it should be redesignated as a type 11
property. At the conclusion of the survey phase (para B-7), the
Army proponent may decide that no further study is necessary,
and that little or no potential exists for environmental contamina-

">n or disruption from past, present, or proposed activities. In
“is case, the property should be redesignated to the type I catego-
-y, and the EBS report should be drafted.

(3) Type HII property. Property with known environmental con-
tamination or disruption from past or present activities

b. Transactions.

AR

(1) Real property transaction. Any acquisition, mngni)é} use,
or disposal of real property which includes but is not limited to: a
sale or disposal action; a temporary use (e.g., an easement or
right-of-way) regardless of the proposed duration; an exchange; an
interservice support agreement; a transfer of real property to or
from another DOD or other Federal agency; a real property trans-
fer, disposal, or other action outside the Army that requires an
EA,; the granting of a lease, license, permit, or renewal thereof. Al-
so, an operating contract, a facility contract, or a third-party con-
tract concerning the use of Army-controlied property.

(2) Present possessory. Real property that is controlled by the
DA. . S

(3) Army proponent. The lowest level decisionmaker, i.c., the
Army unit, element, or organization responsible for initiating or
carrying out the proposed action.

(4) Transaction proponent. The unit, element, or organization,
other than the Army, responsible for initiating or carrying out the
proposed action. ’

¢. Environmental disruption. The results of actions that signifi-
cantly affect the environment, as defined in AR 200-2. Such results
wouid include but not be limited to encroachment on endangered
species or habitat, damage to other ecologically sensitive areas, or
degradation of water quality.

B-4. Assumptions _

a. Compliance. An EBS is required for compliance with para-
graph 12-5. The EBS protocol is applicable to the U.S. Army (all
active, semi-active, and inactive installations), USAR (all installa-
tions and activities), and ARNG (all installations, activities, and
sites supported with federally appropriated funds), in the United
States, its territories, and possessions. The EBS protocol is not ap-
plicable to the nonmilitary civil works activities of USACE.
Transactions covered by paragraph 12-5 include transfers as well
as, grants, leases, easements, and other tenancy arrangements,
whether within the Army where the current operations would or
would not continue, or to/from other Federal agencies and the ci-
vilian sector. Consequently, this protocol was prepared to include
as many real property transaction scenarios as possible. Onlv
those portions of the protocol that are applicable to the particul:
proposed transaction or use need be carried out. } .

b. Environmental assessment/impact statement. In the case that
the transaction requires an EBS and an EA or EIS, the EBS will
be referenced in the affected environment portion of the EA or
EIS. When the proposed transaction qualifies for a CX, as de-
scribed in appendix A of AR 200-2, a separate EBS .will be pre-
pared prior to the REC and should be included along with the
REC for review. h . ‘ o

¢. Environmental sampling. On Army-controlled property, any
environmental sampling required for the sampling and investiga-
tive phases will be restricted to the installation area. Off-post sam-
pling will be conducted only if a request to do so has been sent
through the chain of command to HQDA (ENVR-E) WASH DC
20310-2600, and permission granted by DASA(ESOH).

d. Buildings, structures, and fixtures. Buildings, structures, and
fixtures will be evaluated for their environmental regulatory com-
pliance only. This would include determining the existence of
building contamination. Only those physical plant deficiencies that
could affect regulatory compliance will be addressed. This in-
cludes such matters as the inadequacy of treatment plant capacity
or hazardous waste storage space. Nonregulatory deficiencies—
such as leaking roofs, insufficient ventilation, or inadequate public
utilities (for example, insufficient electrical service capacity)—will
not be considered within the context of the EBS. However, be-
cause such matters can be very important, they should be deter-
mined separately by the Army proponent.

B-5. Procedure

An EBS may consist of five phases: scope definition, survey, sar
pling, and investigative and risk assessment. Following the surv
phase, and at every phase thereafter, the Army proponent—eve..
in the case that the non-Army party is preparing the EBS—must
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determine whether the existing information is adequate to assess
the risks involved with the proposed property use.

a. Technical assistance. The Army proponent is encouraged to
request technical assistance from the following organizations,
which can provide advice on data collection and evaluation and on

aking determinations as to the adequacy of the information

.thered in each phase of the study—

‘1) Supporting USACE District, to assist with contracting for

iducting the EBS. C

(2) Commander, USAEHSC, Kingman Bldg, Fort Belvoir, VA
22060-5580, for evaluating natural and cultural resources.

(3) Commander, USAEHA, ATTN: HSHB-MO-B, Aberdeen
Proving Ground 21010-5422, for evaluating natural and cultural
resources. ' .

(4) Commander, USATHAMA, ATTN: CETHA-EC-S, Aber-
deen Proving Ground, MD 21010-5401, for investigating hazard-
ous chemical contamination. ’ :

(5) USACE, Huntsville Division (CEHND-ED-PM), PO Box
1600, Huntsville, Alabama 358074301 for investigating explo-
sives and unexploded ordnance. -

b. Pre-existing information.

(1) The Army proponent should consult the USACE District,
USAEHSC. or USAEHA to have pre-existing data evaluated for
usefulness as part of the EBS where—

{a) A large amount of pre-existing environmental information
exists, such as an active IRP project or environmental monitoring
reports; : . - R o

(b) The property is appropriately designated in the type 1
category. i
. (2) In other cases, all five phases must be completed.

(3) This evaluation process is illustrated in figure B-1.

¢. Performing the EBS. The real property transaction propo-
nent must perform the EBS (para B-3), unless Army funding has
been provided (para 12-5¢(2)). The installation’s real estate office
_ must ensure that the EBS is prepared per the requirements of this
Yotocol. Coordination with the organizations listed in B-Sa(1),

), or (3) is recommended. Assistance, review, and signature will
: requested from the installation environmental officer.

B-6. Scope definition phase - A
*~ a. Purpose. The purpose of the scope definition phase is to out-
line the type and extent of the real property transactions being
considered and initially define the extent of the EBS required.
Typically, an EBS is conducted in a tiered approach and could
consist of up to five phases if the proposed property transaction
warrants such detail. This phase of the EBS is critical, as it will
determine which phases need to be conducted prior to assessing
the risks involved with the proposed transfer. In some cases all
five phases of the protocol must be-conducted; for example, the
transfer of an Army industrial site, with suspected contamination,
to the civilian sector for unrestricted future use. In other cases it
might only be necessary to summarize the existing environmental
information and conduct a visual site inspection of the property
site; for example, the continuation of an existing agricultural lease
that has had a minimal environmental impact. In all cases, the
EBS is intended to develop the minimum amount of information
required to assess the potential environmental liabilities associated
with the property transaction. S Co

b. Real property transaction type. Describe the real property,
property type (see definition in para B-3), and the proposed dura-
tion of use that are subject to the transaction. :

c. Property category. Define the property category (type L1, or
I11) based on such information as prior knowledge and historical
records. Where any uncertainty exists regarding the potential for
swironmental contamination or disruption, the property should
Ze classified as type 11

d. Parties. ldentify the Army proponent and the other party or
arties 1o the transaction, and state which party initiated the
transaction. . :

e. Proposed use(s). Summarize the proposed and potential fu-
ture uses.

f. Restrictions. List any existing or potential rmtricliQst/’*
future uses of the property. o ‘

g Remediation responsibilities. Define the primary responsible
party for any potentially required remediation. -

B~7. Survey phase

a. Environmental setting. The purpose of the survey phase is to
generally describe the environmental setting and to identify and
evaluate all subject areas concerned. -

(1) Environmenial contamination. This phase should determine
the existence of, or potential for, environmental contamination.
The environmental contamination analysis will address not only
the environment (land, surface waters, and groundwater), but also
the buildings, structures, and facilities on the land. In addition, a
report on the status of current environmental regulatory compli-
ance will be provided. If no actual or potential contamination or
disruption exists, the EBS need not be extended past this phase.

(2) Additional investigation. Where actual or potential environ-
mental contamination or disruption exists, this phase must deter-
mine whether any additional investigation is warranted prior to
the risk assessment phase. For sites where an extensive amount of
information exists, such as a completed IRP project, the remain-
ing phases of the study (para B-5b) may not have to be completed.

(3) Analysis. Typically, the survey phase will consist of an anal-
ysis of existing information along with a visual site inspection of
potential contamination sources. No new information should need
to be developed to complete the survey phase. .

(a) Evaluation areas. Areas requiring evaluation include, but
are not limited to, all existing and former sites involved in generat-
ing, transporting, storing, treating, or disposing of hazardous
materials/substances/wastes, wastewaters, solid wastes, POL/
fuels, explosives, ordnance, and other potential hazards, such as
excessive noise, asbestos, or radon gas. .

(b) Typical locations. Typical locations to be surveyed includ
industrial operations, maintenance activities, laboratories, storage
facilities, burning grounds, impact areas, landfills, incinerators,
treatment plants,; USTs, and former oil or hazardous substance
spill sites.

(c) Other areas. Other matters requiring evaluation include but
are not limited to: forests and woodlands, fish and wildlife popuia-
tions and habitat, threatened and endangered species, soils and
vegetation, A&G uses, prime and unique farmland, native prairies’
and grasslands, surface water and groundwater supplies and quali-
ty, wetlands and flood plains, outdoor recreation resources, and
cultural and historical resources. . . s

(4) Simple transactions. For simple transactions, such as the
continuation of existing agricultural leases, it may be necessary to
conduct only the survey phase. This must be examined for each

" specific situation, as even a simple transaction could pose signifi-

cant liabilities. For example, agricultural leases could result in soil
and groundwater contamination of Army property due to improp-
er use of pesticides and herbicides. Grazing leases could result in
claims against the Army in the event that the cattle grazed on
contaminated land. ' . :

'b. Environmental setting. This element establishes the environ-
mental framework for the subject property and its vicinity. This
information is necessary for investigating the potential migration
pathways. of contaminants, evaluating the potentially exposed
human populations, determining which environmental media may
require additional sampling, and determining whether the poten-
tial exists for environmental disruption. Sources for this informa-
tion include IRP documents, instaliation assessments, installation
or programmatic EA/EISs, installation master and mobilization
plans, regulatory permit applications. and reports prepared by
other agencies such as USAEHA. USATHAMA, U.S. Geological
Survey, U.S. Soil Conservation Service, and State, regional, and
local planning organizations.

(1) General information. Special conditions relating to the prop-
erty, such as inclusion in a public planning district, proximity to a
national wilderness area, or other Army or non-Army jurisdiction-
al limitations on real property uses.
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(2) Property information. Background information that includes
a description of the physical and environmental framework of the
property. This information should be obtained primarily from a
review of existing documentation, which should be referenced
whenever possible.

{a) History. Description of past and present activities on/in the
«a] property. Include any data on past and present generation of
.azardous substances or wastes.

(b) Location. A map should show the subject property in its ge-

ographical context. A scale of 1:24,000 is suggested.

(c) Physiography/surface hydrology. Topography, fiood plain
and wetland locations, low and minimum receiving stream flow,
water supply capabilities, and flood potential of existing and pro-

use.

(d) Soils. Type, depth, erosion, and contammant migration
potentials.

(e) Geology. Summary of the geology of the region and the sub-
ject property, emphasizing the potential for mxgratlon of
contaminants.

(/) Hydrogeology. Depth to uppermost aquifer, ground water
quality, rate and direction of flow, water supply capabilities, po-
tential for contaminant migration, and potential for contaminating
deeper aquifers.

(g) Meteorology. Precipitation and cvaporauon rates, prevailing
wind speed and direction, temperatures.

(h) Contaminated structures, buildings, or fixtures. An identifi-
cation of the structure and the kind of contamination potential,
for example, asbestos, radon, PCB transformers, pesticides/roden-
ticides/herbicides, chemical agents, explosives.*'

(i) UXO. Description includes types, locations, and amounts.

(i) Land use patterns. Residential, commercial, industrial, agri-
cultural, etc., compatibility of proposed use wnh exlstmg neigh-
boring usage.

(k) Noise. For Army-controlled property, the ICUZ contours.
For non-Army property, an assessment of the ambient and, if ap-
plicable, the potential noise level contours of the proposed use and
Tie possible impact of such noise on Army activities.

() Existing ecoIog:caI baseline. Subject areas mclude but are not
limited to those listed in a(3)(c) above.

(m) Miscellaneous. Any additional concems spccnﬁc to the
property.

¢. Population. This element summarizes the exlstmg and potcn-
tial human populations on the property and in the region. This in-
formation is needed to assess the potential for exposure to any
contamination that might result from the proposed use of the
property. Sources of this type of information include the installa-
tion master and mobilization plans; State, regional, and local plan-
ning agencies; and commercial demographic surveys. In very few
cases are future populations on Army-controlled property known,
(for example, stationing of a new infantry division) and must
therefore be assumed, using reasonable, yet conservatlve
procedures.

d. Environmental compliance. This element summarizes the sta-
tus of compliance with existing environmental requirements, any
closure requirements if pollution control facilities would have to
be abandoned due to the transaction, and any anticipated future
regulatory requirements. Sources of this information include the
installation’s environmental and spill contingency plans, regulato-
ry agency inspection reports, discharge momtonng data,
USAEHA environmental audits and program revncws, closure
plans, and mobilization environmental exercises.

(1) Current regulatory status. Review existing conditions to de-
termine any substantive or administrative violations of environ-
mental regulations. Identify any current or pendmg enforcement
actions.

(2) Closure requirements. Review existing facﬂm&s to determme

essary closure requirements for existing environmental permits.

“\3) Future regulatory status. Review proposed property usage to
setermine future regulatory requirements.

e. Survey of sites of potential environmental concern. Thls ele-
ment summarizes each site having an existing or potential envi-
ronmental impact. Suggested sources of this information include
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IRP documents, RCRA facility assessment documents, solid
waste management unit' (SWMU) evaluations, treatment plant
evaluations, permit applications, installation or programmatic
EA/EISs, and installation spill contmgency plans.

(1) Site survey summary. -

(2) Individual site descriptions.

(a) Site type (for example, generation, storage, or disposal site).

(b) Site area and site map (maxlmum scale of 1 inch = 50 feet).

(c) History.

(d) Operating pracuca

(3) Materials/wastes used or generated.

(a) Material/waste summary.

(b) Physical/chemical/toxicological characteristics.

{c) Migration and dispersal characteristics.

(d) Evidence of impact. Includes an evaluation of the adequacy
of existing data to determine the potential for the presence or ab-
sence of contamination or impact.

J. Exposure assessment. Includes a summary of the potential for
exposing existing and future human populations to an adverse en-
vironmental impact.

g. Summary of findings. All known and identifiable potential
sources of contamination and environmental disruption, if any,
should be identified and evaluated for their adverse environmental
impact potential. This report should provide the basis, if applica-
ble, for future sampling and the technical justification where no
sampling beyond the existing data is deemed necessary. Recom-
mendations should include a list of those sites or areas, if any, that
should be studied further and a description of the kind of study
necessary. The report should reach one of the following possible
conclusions on all sites—

(1) Risk assessment. If no addmonal sampling beyond the ex-
isting_data is necessary, due to the absence of significant pollution
potential, then the risk assessment phase should be conducted.

) Invesuganve If adequatc data are available to determine the
presence of contamination or disruption, but not its extent, then
the mvemganve phase should be conducted.

(3) Sampling. If insufficient data are available to determine ei-
ther- the presence.or.the absence of contamination or dleupllO‘
then the sampling phase should be conducted.

(4) EBS draft report. If, at the conclusion of the survey phase, a
type I property remains as originally categorized, no further study
will be needed. Therefore, the EBS report may now be drafted.
B-8. Sampling phase ‘-

. a.- Purpose.. The purpose of the samplmg phase is to venfy the
presence or absence of environmental contamination or disrup-
tion. Appropriate sampling and analyses are conducted at all areas
or sites jdentified in the survey phase for which additional data are
needed in order to assess the risks involved with the property
transfer.. This: sampling is not intended to determine the magni-
tude and extent of any contamination, but only confirm its pres-
ence or absence. Standard methodologies such as those listed in
para B-13 should be employed. Following the sampling phase, the
resulting data should be evaluated to determine the need for addi-
tional study. The outline at b below is provided for scoping pur-
‘poses; however, a more detailed outline is not possible because of
the site-specific nature of the sampling phase.

b. Functional elements of the sampling phase.

(1) :Locations for sampling.

(2) Analytical parameters.

(3) Analytical methodology.

(4) Sampling methodology.

(5) QA/QC procedures.

(6) SOH plan. :

(7) Decontamination procedures.

(8) Data evaluation procedures.

(9) Report preparaiion/presentation.

c. Report of findings. This report should include an account ¢
the sampling recommended in the survey phase. A sufficien.
amount of sampling data should be presented for each site that
would reasonably verify the presence or absence of contamination
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or impact. This report should provide the basis for any future in-
vcstigation, as well as the technical justification where no further
investigation is deemed necessary. The report should reach one of
these two possible conclusions on all sites— .
(1) Risk assessment. If no additional mvanganon is. necessary
: to the confirmed absence of impacts, thcn the risk assessment
~ase should be conducted. ]
1) Investigative. If an adequate amount of data is available to
.ermine the presence of an environmental impact, but not its ex-
tent, then the investigative phase should be conducted.
B-9. Investigative phase
a. Purpose. The purpose of the mvcsngatwc phase is to deter-
mine the nature, magnitude, and extent of any environmental im-
pacts. The appropriate study is conducted at all areas or sites
identified in the sampling phase as requmng ‘additional data. Sitan-
dard methodologies such as those listed in para B-13 should be
employed. The investigative phase should result i in sufficient data
to assess the risks associated with the proposed property transac-
tion. A suggcstcd outline for the investigative phase is presented
below for scoping purposes. A more detailed outline is not possx-
ble because of the site-specific nature of this phase.
b. Functional elements of the investigative phase
(1) Locations for sampling.
'(2) ‘Analytical parameters.
" (3) Analytical methodology.
* (4) Sampling methodology. - IR
-(5) Field testing methodology .
" (6) QA/QC proccdurcs o
(7) SOH plan. :
(8) Decontamination procedures.
(9) Data evaluation procedures.
"(10) Report preparanon/prsentatlon
¢. Report of findings. The investigation phase should rsult in
sufﬁcncnt information to determine the nature, magnitude, and ex-
mt of any environmental contamination or disruption. This
- '>uld include, but not be limited to, defining the lateral and verti-
. extent of contamination, the magnitude of contamination pre-
sent, the directions and-rates of contaminant migration, and the
magmtude and impacts of any environmental disruption. Follow-
ing the investigative phase, enough information shouild be prowd-
ed to adequately conduct thc nsk asscssment phasc 4T
B—10 Risk assessment phase
a. Purpose. The purpose of the risk assessment phase is to char-
acterize the risks associated with the property transfer, when some
potential for environmental contamination or disruption has been
identified in a preceding phase of the study. This should include
both human health and environmental or ecological risks. Stan-
dard risk assessment methodologlcs should be-used wherever pos-
sible, such as those listed in para B-13 (for example, EPA
methods for public health risk assessment and environmental im-
pact assessment used for conducting EAs and EISs). In effect, the
risk assessment phase is analogous to the environmental conse-
quences section of an EIS. Occasionally, because of unique site
considerations such as military-unique contaminants, the develop-
ment of risk assessment methods for the subject real property may
be necessary. Any assumptions required for the risk assessment
process should be reasonable yet conservative. All human health
risk assessments must be approved by HQDA (SGSP—SP), per the
requirements of paragraph 1-16¢(6). .
b. Human health risk assessment.
(1) Contamination assessment.
(a) Contaminant identification. Determine the types and quan-
tities of contaminants present at the site.
4(b) Contaminant hazard ldennﬁcatwn Determine the signifi-
ance of those contaminants (that is, toxicity, migration potential,
c.). Select driver or indicator contaminants.
(2) Exposure assessment.
(a) Contaminant release analysis. Evaluate the release potential
for each contaminant and identify each on-site release point and
estimate the potential quantity of such release.

(b) Contaminant transport and fate analysis. DetQanglgé ex.G
tent and magnnudc of those contaminants. Determine the poten-
tial exposure pathways. Evaluate the contaminants’ phys;cal/
chemical properties. . g e

{c) Exposed populations analysx& ldcntlfy. cnumerate, and char-
acterize those human population segments that might become ex-
posed to the contaminants.

(d) Integrated exposure analysis. Detcrmmc mdmdual chcm;.
cal-specific exposure assessments for each potential exposure
route. Determine total exposure to contaminants from all routes.

(e) Uncertdinty unalysts. Analyze the uncertainties associated
with the exposure assessment process. This includes such things as
the assumed input variables (intake rates, migration characteris-
tics, exposure pathways, contaminant release rates, etc.)

(3) Public health assessment..

(a) Toxicity analysis. Dctcrmme the tox:cny of the
contaminants. .

(b) Intake analysns. Detcrmmc human intake rates.

(c) Uncertainty analysis. Analyze the uncertainties associated
with the public health assessment process. This includes such
items as the baseline toxicological data, extrapolation of animal
studies data to human health effects, use of high-dose animal stud-
ies to model low-dose environmental exposure, and use of models
for dose-adverse effects. .

(4) Risk characterization. Detcrmlnc the public health risks as-
sociated with the intakes: that is, what the likelihood is that
humans will experience any ‘of the various forms of toxicity associ-
ated with the site contamination. Summarize. total risks associated
with exposure to the site. (Social, economic, and polmcal cons)d-
erations are not ingluded.) . ..

¢. Ecological risk assessment. Determmmg thc lmpact of envi-
ronmental disruptions on ecosystems is very difficult due to their
natural variability and the incomplete data derived from investiga-
tions. No single set of risk assessment methods is universally ap-
phcable to all ecological risk assessment problems. The variations
in types of stresses, receptors, ecological conditions, and available
data require risk assessment methodology which can be adapted to
site-specific conditions. The methodology summarized below is
provnded for guidance only, and should be adapted for local condi-
tions where necessary. -

(1) Hazard tdenuﬁcanon. Eva]uate sxte-spccxﬁc data on cnwron-
mentally disruptive factors. This would include ;nvnronmcntal
contamination as well as atmbutcs such as a proposed change in
land use and w:ldhfc habitats. ..

(2) Exposure assessment. Idennfy the potcntlal exposcd popula-

'

thons and their distribution in the affected areas.

(3) Ecological disruption assessment. Determine thc potcntlal
environmental or ecological dxsruptxon from the various strcsscs,
commonly relymg on modelling.

(4) Risk characxenzanan. Detcrmme the ccologxcal nsks assoc:
ated with the exposures or dlsrupuons that is, what the likelihood
is that an ecosystem will experience any degradation due to envi-
ronmental contamination or disruption. Summarize total risks as-
sociated with exposure to the site, together with estimates of costs
and duration of time needed for mitigation or remediation of the
contamination or disruption from past, present, or proposed acuv-_ '
ities. (Social and political considerations are not included.) . .-

d. Report of findings. At the conclusion of the risk assessment
phase, sufficient information should exist to determine the poten-
tial public health and ecological risks associated with the proposcd
property transaction. This information should be presented in a fi-
nal report that sum.manzes the findings of this phasc. B
B-11. EBS report
Following completion of the EBS, the cntlrc EBS effort wnll bc
compiled in a single draft report. The EBS report format should
follow the format of the EBS protocol.

a. Executive summary. The Army proponent will ensure that
the EBS report contains an executive summary of all findings and
recommendations resulting from each phase of the study. This
summary will draw conclusions and provide recommendations on
the acceptability of the proposed real property transaction. For a

76 AR 200-1 » UPDATE



-

type 1 property, the summary will include the following statement: (8) Preparation of Soil Sampling Protocol: Techniques and
“The survey phase of this study has identified little or no potential ~  Strategies, EPA-600/4-83-020 (EPA, ORD May 1984).

for environmental contamination or disruption from past, present, (9) RCRA Ground Water Monitoring Technical Guidance En-
or proposed activities.” forcement Document, OSWER Directive 9950.1 (EPA, OSV(&gl,
b. Review process. The Army proponent will forward the draft Se-ptcmber 1986).
EBS report along with the associated REC, EA, or EIS to the ap- '(10) RCRA Facility Assessment Guidance, Draft, (m
:~ropriate Army reviewing office. The reviewing office will use the — OSWF.R, October 1986).
38 protocol section-by-section as guidance for determining the (11) RCRA Facility Investigation Guldance, EPA 530/
adequacy of the draft EBS. e — SW-87-001, (EPA, OSWER, March 1988). ]
(1) Adeguate EBS. If the EBS is deemed adequate, the Army . - .- (12) Sediment Sampling Quality Assurance Users Guidg,
proponent will incorporate it by reference and provide a copy of EPA-600/4-85-048 (EPA, ORD, July 1985).
the EBS executive summary within the associated final REC, EA, (13) Soil Sampling Quality Assurance User’s Guide, EPA-600/
or EIS. The complete EBS will be preserved in the same files as _ 4-84-043 (EPA, ORD, May 1984).
the background materials that support the REC, EA, or EIS, and (i4) Superfund Exposure Assessment Manual, EPA-540/1-88/
in the same location and together with the final REC, EA, or EIS. 001 (EPA, OERR, April 1988).
In addition, if the transaction is such that the Army retains pos-~ =~ (15) Superfund Public Health Evaluation Manua!, EPA 540/
sessory rights (for example, reverter clause, reservation of right to-’ 1-86-060 (EPA, OERR, December 1986).
re-cnter, outgrants, land use pcrrmts), ooples of the complete EBS -~ (16) Test' Methods for Evaluation of Solid Waste, SW 846, 3d
report will be preserved, at a minimum, in the Army proponent’s . ' "edition (EPA, OSWER, November 1986).
office and in the Army real estate office that carried out the - - ---& Miscellaneous.
transaction. (1) U.S. Department of Health and Human Services, Public
(2) Inadequate EBS. If the EBS is deemed inadequate, the re- - -Health Service, Occupational Safety and Health Guidance Manual
viewing office will return it to the Army proponent for revision - - for Hazardous Waste Site Activities, October 1985.
and resubmittal for review. , __ (2) Water Pollution Control Federation, Wastewater Sampling

for Process and Quality Control, 1980.
B-12. Modifications et em o e s
Prior to conducting an EBS, the Army proponent should ensure . . Teni i
that the methodology to be used complies with the guidance i
presented in this protocol. Requests to use a mcthodology outside - $ (o -
the scope of this protocol should be submitted in writing through *__ e e it 0 ¢ 7 (5 0
command channeis iv HQDA (ENVR-E) WASH DC 20310— A ez
2600 for approval prior to conducting the EBS v S

B-13. References ‘ T ST RRE13

A listing of suggested references is included below. Thxs list : Solsal

should not be considered all-inclusive. - S e e e
6. Army regulations. :

X1) AR 200-2. ‘

(2) AR 405-10. N ) L - e i b gl S o v
(3) AR 405-80. U S T i O e

(4) AR 405-90. . , T

b. USACERL publications. T R ST U TIPSTA T TR I s SO A T )

(1) Environmental Review for Managemcnt Acnon (envn'on‘
mental audit protocol, draft technical report).
(2) Guidelines for Review of EA-EIS Documents, Technical
Report N-92.
(3) Procedures for Environmental Impact Analysis and Plan-
ning, Technical Report N-130.
c. USAEHA publications.
(1) Environmental Operations Review Protocol.
(2) Environmental Sampling Guide, TG 155, July 1987. ] ,
(3) Water Quality Information Paper No. 32: Risk Analysis ' -~
and the Development of Water Quality Criteria, September 1988.
d. EPA publications.
(1) Expanded Site Inspection, Transitional Guidance for FY
1988, Office of Solid Waste & Emergency Response (OSWER) Di-
rective 9345.0-02 (USEPA, Office of Remedial Response (OERR),
October 1987). .
(2) Guidance on Feasibility Studies under CERCLA (EPA,
OSWER, April 1985).
(3) Guidance on Remedial Investigations Under CERCLA, -
(EPA, OSWER, May 1985).
{4) Handbook, Ground Water, EPA-625/6-87-016 (EPA, Of-
fice of Research and Development (ORD), March 1987).
(5) Handbook for Sampling and Sample Preservation of Water
and Wastewater, EPA-600/4-82-029 (EPA, ORD, September
i82).
(6) Methods for Chemical Analysis of Water and Wastes,
EPA~-600/4-79-020 (EPA, ORD; revised March 1983).
(7) Preliminary Assessment Guidance, FY 1988, OSWER Di-
rective 9345.0-01, (EPA, OERR, January 1988).
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ENVIRONMENTAL BASELINE STUDY, (EBS) FLOW (GHART

% For a Type | property, the next step after the survey phase is the drafting of EBS Report.
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SCOPE DEFINITION PHASE

'

SURVEY PHASE *

Y

SAMPLING PHASE

Y

INVESTIGATIVE PHASE

Y

RISK ASSESSMENT PHASE

Y

DRAFT EBS REPORT ‘|

-

* RRPAL

—

IF DISAPPROVED: _f
REVISED DRAFT

REVIEW BY ARMY PROPONENT
IF APPROVED: I
FINAL REPORT [+

Figure B~1. Environmental baseline study flow chart
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Glossary

“~ction |
Jbreviations

. A&G
agricultural and grazing

ACE
Assistant Chief of Engineers

ACM _
asbestos-containing materiais

ADNL
A-weighted DNL

AEDA -
ammunition, explosives and dangerous
articles

AEO
Army Environmental Office

AHERA
Asbestos Hazard Emergency Response Act

AICUZ
Air installation compatible use zone

AIF
‘ jmy industrial fund

AMC
(U.S. Army Materiel Command

AMDF
Army master data file

AMEDD
Army medical department

ANSI
American National Standards Institute

AOC
Army operations center

APARS
Army procurement accounting and report-
ing system

APG
Aberdeen Provmg Ground

AR
Army regulation

ARAR
applicable or relevant and appropriate
?ﬁremem

RNG
Army National Guard

.

ARRP
Army radon reduction program

ASA . ’
Assnstant Secretary of the Army

ASA(FM) .
Assistant Secretary of the Army (Fmanc:al
Management)

-

ASA(IL&E)
Assistant Secretary of the Army (lnsxalla
tion. Logistics, and Environment)

ASA(RDA)
Assistant Secretary of the Army (Research,
Development and Acquisition). .. .. ‘

ASEL
A-weighted sound exposure level (dB)

ATSDR
Agency for toxic substanccs and dlsease
registry

ATTN
Attention

BD/DR
building demolition or debris removal

BMP
best management practice

BTU B
British thermal unit .ot e

CAA
The Clean Air Act

CAIRA LT
chemical accident/incident. rcsponse and
assistance

CDNL P
C-weighted sound exposure level

CDR e
Commander

CEC

U.S. Army Communications- E]ectromcs
Command :

CEGS : o e
U.S. Army Corps of Engmeers Gunde
Specification

CEMP ci
U.S. Army Corps of Engineers Directorate
of Military Programs

CEQ _
Council on Environmental Quality -

CERCLA
The Comprehensive Environmental Re-
sponse, Compensation, and Liability Act

CFR
Code of Federal Regulations

CG
Commanding General
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CHEMTREC 0042093,

Chemical Transportation Emergency Center

CINC
Commander in Chiet

CNGB
Chief. Nanonal Guard Bureau

COB
command operating budget

COE
Chief of Engincers

CONUS
continental United States

CPA
Chief of Public Affairs

CPO
ctvilian personnel office

CRA
continuing resolution authority

CRDEC
Chemical Research, Development and En-
gineering Center (Army)

CWA
The Clean Water Act

CcX

categorical exclusion

DA :
Department of the Armv

=

DAO
division ammunition officer

DASA(ESOH) '

Deputy Assistant Secretary of the Army
(Environment. Safety, and Occupational
Health)

DASAF
Director of Army Safety

DASIXE)
Deputy Assistant Secretary of Detense for
Environment

dB
decibel

DBCP
dibromochloropropane

DCSLOG
Deputy Chief of Staff for Logisucs

DCSOPS
Deputy Chiet of Staff for Operatons and
Plans

DD

defense document
79



DEFAR

Defense acquisition regulations
DEH

Directorate of Engineering and Housing, or
Director of Engineering and Housing

DERA
Defense Environmental Restoratfé_)n
Account

DERP
Defense Environmental Restoration

Program

DESR
Defense Environmental Status Report

DFE
director, facilities engineering

DIO
director of industrial operations

DIS .
director, installation support

DISFMO
director, installation support, facilities man-
agement office

DLA
Defense Logistics Agency

}DMWR
< depot maintenance work requirements

DNL
day-night sound level

DOD
Department of Defense . Ry

DODAAC
DOD actmty addr&s code T e

DODD R
Department of Defense Dll’eCthC

DODI o
Department of Defense Instruction

DOL
Director of Logistics (Dlrector of Supply)

DOT » ’ '
Department of Transportation

DRD ) A
Directorate of Research and Development*

DRM
Defense Reutilization and Marketing

IrMo
Defense Reutilization and Marketing
Drganization

DRMS

Defense Reutilization and Marketing
Service

80

.environmental technical advisory board"

DSHE
Director, Safety, Health, and Environment

DSMOA
DOD and State mcmorandums ‘of

agreement : ’

DWSP .
drinking water surveillance program

AT

EA . . CERENTES S| IS
environmental assessment

environmental baseline study N

EDB
ethylene dibromide

EIS ,
environmental impact statement

v s
a2

EO

i Sy
executive order .
EOD PR 1
explosive ordnance disposal b
EPA LS
U.S. Environmental Protection Agency a7
EQCC o
environmental quality control committee.
EQT .
environmental quality technology %73/

- wig¥A

ETAB S ’:.':;'-‘.

EUSA : e
Eighth U.S. Army o A

FAR
Federal acquisition regulations

fax
facsimile

FFCA Tt
Federal facility compliance agrecment e

FIFRA
The Federal Insecticide, Funglcnde, and Ro-
denticide Act

FMO
facilities management officer

FNSI

finding of no significant impact

FOA
field operation agency

FORSCOM
Forces Command

FPM
Federal Personnel Manual
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Federal Register
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FS
feasibility study

FUDS
formerly used defense sites

FWPCA
Federal Water Pollution Control Act

FY
fiscal year

GAC
granular activated carbon

GOCO
Government-owned, contractor-opcrated

HAZMIN
hazardous waste minimization

HHI
health hazard inventory

HHS
Department of Health and Human Services

HMTC -
Hazardous Materials Technical Center

HQ
headquarters

HQDA
Headquarters, Department of the Army

_hazard ranking system

HSC
U.S. Army Health Services Command

HTM
hazardous and toxic materials

HWM .
hazardous waste managemé&nt

M

inspection and maintenance

IAG A
interagency agreement

I1C
installation commander

ICUZ

installation compatible use zone

IEC
international electrotechnical commission

IHWM

installation hazardous waste manager "'’

HwW
installation hazardous waste



installation medical authority

~-*0SC

(

-~

stallation on-scene coordinator
[ IR

installation restoration
interim report

IRA .
interim remedial action

IRP
installation restoration program

IRT
installation response team

ISCP
installation spill contingency plan

LEPC
local emergency planning commitiee

LIN
line item number

LLA
Jowest living area

LRRDAP
Army long range research development and

§quisition plan

LRS&T
long range science and technology

LT™
long-term measurement

MACOM
major Army command

MADS
mission area deficiency statements

MCA
Military Construction, Army

MCL
maximum contaminant level

MCL/MCLG :
maximum contaminant level/maximum
contaminant level goal

MEDCEN
medical center

MEDCOM
medical command

FEDDAC
-nedical department activity

mg/1

milligrams per liter

MIL-STD
Military Standard

MILCON
military construction

MIPR
military interdepartmental purchase request

ml
milliliter

MM&T
manufacturing methods and technology

MPRSA
The Marine Protection, Research, and
Sanctuaries Act

MSDS
material safety data sheet

MWTA
Medical Waste Tracking Act

NAAQS
national ambient air quality standards

NCP
national contingency plan

NEPA
The National Envi_ronmcntal Policy Act

NESHAP
national emission standards for hazardous
air pollutants

NGB
National Guard Bureau

NGR
national guard regulation. .

NOV
notice of violation

~ NPDES

national pollutant discharge elimination
system

NPL
national priorities list

NPS
non-point source

NRC
national response center

NRT
national response team

NSN
national stock number

NSPS
new source performance standards

NTIS
National Technical Information Service

o&M
operations and maintenance
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Office of the Assistant Secretary of the
Army

0B/OD
open burning or open detonation

OCE
Office of the Chief of Engineers

OCLL
Office of Congressional Legislative Liaison

OCONUS
outside the continental United States

OERR
office of emergency remedial response

0GC
office of the general counsel

OM&M
operations and maintenance and monitoring

OMA
operation and maintenance, Army

OMANG
Operations and Maintenance, Army Na-
tional Guard

OMB
Office of Management and Budget

OPA
Other Procurement, Army

ORD
office of research and development

OSC
on-scene coordinator

OSC/RPM
on-scene coordinator/remedial project
manager :

OSD
Office of the Secretary of Defense

OSH
occupational safety and health

OSHA
The Occupational Safety and Health Act

OSWER
Office of Solid Waste and Emergency
Response

OTJAG
office of the Judge Advocate General

OTSG
office of the Surgeon General

PA
procurement appropriation; public affairs

PA/SI
preliminary assessment/site inspection

g1



pam
pamphlet

_PAO
>ublic affairs office

PCB
slychlorinated biphenyl

pCi/l

picocuries per liter

PE
professional engineer

PECIP

productivity enhancing capital investment.

program
PEP

propellant, explosive, and pyrotechnic.

materials

PL
Public Law

PM
program manager

PM,,
particulate matter

POC
point of contact

POL
- etroleum, oils, and lubricants

POM
_program objective memorandum

POTW
publicly owned treatment works

PPBES )
planmng, programming, budgctmg and exe-
cution system -

PRP
potentially responsible party

PTA
packed tower aeration

PVNTMED
preventive medicine

QA/QC

quality assurance/quality control

QRIP
quick return on investment program

R&D
research and development

RA
‘emedial action

RCRA

The Resource Conservation and Recovery
Act

82

RCS T s

requirements control symbol

RDA
research, development, and acquisition

RDTE
research, development, test, and evaluation

REC
record of environmenta! consideration

RI
remedial investigation

RI/FS
remedial investigation/feasibility study

RMA
Rocky Mountain Arsenal

ROC
required operational capability

ROD
record of decision

RPM
remedial project manager

RPMA
real property maintenance activities

- RRC

regional response center

RRT

regional response team s 7

SA
Secretary of the Army

SARA
Superfund Amendment and Reauthoriza-
tion Act

supply bulletin

SDPDA
special defense property disposal account

SDWA
The Safe Drinking Water Act

SECDEF
Secretary of Defense

SEL
sound exposure level

SIP

State implementation plan

SJA
stafl judge advocate

SOFA
status of forces agreement

SOH
safety and occupational health
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sorp
standing operating procedure

SPCC .
spill prevention control and countermeasure

SPCCP
spill prevention control and countermeasure
plan

SSA
staff support activity

SSHP
site-specific safety and health plan

SWMU
solid waste management units

T&E
test and evaluation

TAG
The Adjutant General

B
technical bulletin

TB MED
technical bulletin, medical

TDA
table of distribution and allowances

TFO
transaction for others

TG
technical guide

TIAG
The Judge Advocate Gcncral

™
technical manual

TR
technical report

TRADOC
U.S. Army Training and Doctrmc
Command

TRC
technical review committee

TSCA
The Toxic Substances Control Act

TSDF .
treatment, storage, and disposal facility

TSG
The Surgeon General

TU
turbidity unit

u.s.
United States

004212
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USACE
US. Army Corps of Engineers

USACERL

U.S. Army Construction Enginecring Re-
arch Laboratory

~ USAEHA
U.S. Army Environmenta] Hygiene Agency

USAEHSC :
US. Army Engineering and Housing Sup-
port Center

USAR
United States Army Reserve

USARJ
United States Army, Japan

USATHAMA
U.S. Army Toxic and Hazardous Materials
Agency

uUsc
United States Code

USCG
U.S. Coast Guard

USE
used solvent elimination

USMA
U.S. Military Academy

P&FO
~-3. property and ﬁsca_l officer

usT
underground storage tank

Uxo
unexploded ordnance

voc
volatile organic compound

yr
Year

Section jj N
Terms :

A-weighted sound level . :

The A-scale sound leve] is a quantity, in
decibels, read from sound level meter with
A-weighting circuitry, The A-scale weight-
‘ng discriminates against the Jower frequen.

1casures the approximate relative annoy-
ace of many common sounds,

tivity
organization, or installation that
= s a function or mission,

ivisory agencies
‘partments or agencies that can make ma-
- contributions during response activities

for certain types of discharges. These agen-
cies are as follows— :
@ Nuclear Regulatory Commission.
b. Department of Interior. :
c. Dcpanmcnt.pf Health and Human
rvices, , \
d. Department of Justice.
e EPA. '

/. Federal Emérgency Management

Agency,
& Department of State.
k DOT. = :
L Department of Energy.

Ambient gir quality standards '
Those standards established according to
the CAA to protect health and welfare.

Applicable water qnxlit}" standards
The water quality standards—
a. Promulgated by EPA per the CWA,
or :
b. Adopted by a State and approved by
EPA per section 303 of the cwa. -

Best management practices (BMPs) ..
Methods, measures, or practices to prevent

or reduce the contributions of pollutants to

U.S. waters. BMPs may be imposed in addi.
tion to, or in the absence of, effluent limita-
tions, standards, or prohibitions, K

C-weighted sound level

The C-scale sound level is a quantity, in
decibels, read from a sound level meter with
C-weighting circuitry. The C-scale incorpo-
rates slight de-emphasis of the low and high
frequency portion of the audible Spectrum,
The C-weighted' sound level measares the
additional annoyance caused by the low fie
quency vibration of structures. .~ g

LLETER

Chemical warfare agent *
A substance which, because of its chemical
properties, is used in military operations to
kill, seriously injure, or incapacitate humgns
Or animals or deny use of indigenous
resources, o T
Coastal waters
Coastal waters generally include the
following— TR

a. Those U.S. Wwaters navigable by or es.
tablished for Government-owned, pleasure,
Or commercial vessels, . :

b. The contiguous zone (see glossary en-
try below). ) e

¢. Other waters subject to tida]
influences, : :

Contiguous Zone O

The entire zope established by the United
States under Article 24 of the Convention
on the Territorial Sea and the Contiguous
Zone. This 20ne, contiguous to the territori-
al sea, extends 200 miles seaward from the
baseline from which the territorial sea is
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Sound level in decibels, measured using the
A-wcighting network of a soung level
meter.

Decibel (db)
A unit of measuring of sound pressure level,

Discharge :
A term that includes, but is not limited to,
the accidenta] or intentional spilling, leak-
ing, Pumping, pouring, emitting, emptying,
or dumping of 3 substance, into or on any
land or water 40 section 260.10).

Discharge classifications (for oil)

The classifications of accidental discharges
listed below, provided 10 guide the OSC, are
criteria for genera) response actions. They

cal public concern, will be classed as a ma-
jor discharge. Discharges are quantitatively
measured as follows-——

a. Minor discharge: A discharge to the
inland waters of less than
oil, or a discharge of Jess than 10,000 gal-
lons of oil to the coastal waters,

b. Medium discharge: A discharge of
1,000 gallons 1o 10,000 gallons of oi] to in-
land waters, or a discharge of 10,000 10
100,000 gallons of oil to coastal waters,

¢ Major discharge: A discharge of more
than 10,000 gallons of oil to the inland wa-
ters, or more than 100,000 gallons of oil to
the coastal waters, -

Disposal
The discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid

, waste or hazardous waste into or on any

land or water. The act is such that the solig
waste or hazardous waste, or any constity.
ent thereof, may enter the environment or'
be emitted into the air or discharged into
any waters, including ground water (40
CFR section 260.10). e :

Emission standards

Limits on the quality of emissions that may
be discharged (o the atmosphere from any
regulated source, established by Federal,
State, local, and host nation authorities,

Environment
Any one of the following—

a. Navigable waters,

b. Near-shore and open waters and any
other surface water.

¢. Groundwater.

d. Drinking water supply.

e. Land surface or subsurface area,

S Ambient air.

Environmenta] audit

An environmenta] compliance review of fa-
cility Operations, practices, and records to
assess and verify compliance with Federa!



State, and local environmental laws and reg-
ulations. These reviews are not audits as dc-
fined in DOD Directive 7600.2.

Environmenta! enhancement -
Actions taken to improve the environment.
These actions include, but are not limited
to, measures intended to abate environmen-

\l pollution and to meet envrronmcnta]
{uality standards.

Environmental noise

The outdoor noise environment consisting
of the noise, including ambient noise, from
all sources that extends beyond the work-
place. The noise environment of the work-
place is not considered environmental noise.

Environmental pollution
The condition resulting from the presence
of chemical, mineral, radioactive, or biologi-
cal substances that—

a. Alter the natural environment.

b. Adversely affect human health or the
quality of life, biosystems, the environment,
structures and equipment, recreational op-

portunities, aesthetics, and/or natural
_beauty.

Environmental pollution control standard
Any one of the Federal, State, and regional
quality standards established to protect and
enhance environmental quallty per—
- a. CAA,
» b, CWA.
¢ CERCLA of 1980, as amended by the
ARA of 1986. . ¥
d. The Noise Control Act.
e. RCRA. .
J. TSCA. o e
.8 Other Federal statutes. = "~ ~ "' .
Environmental pollution ‘control standards
of general applicability in the host country
or jurisdiction
a. These standards are the substanttvc
pollution control standards applicable, in ef-
fect, and uniformly enforced according to—
(1) Nationa! pollution control laws of the
host country, or,
2) chulatlons issued by host govern-
ment agencies to implement national laws.
b. This term does not include pollution
control standards enacted or adopted by lo-
cal governmental units or political subdivi-
sions that are the national pollution control
laws that the host nation xmplemcnts

Extremely hazardous substance

A substance included in appendix A or B of
40 CFR 355.

'

“acility

racilities include buildings, structures, pub-
ic works, equipment, aircraft, vessels, and
other vehicles and property under control
of, or constructed or manufactured for leas-
ing to, the Army.
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Federal o
The U.S. Government; does not mclude the.
host nation government where the term fed-
eral is also applicable.

T TRPREE WU

Federally permitted release
a. Federally pcrrmtted releases mclude—
(1) Discharges in compliance with per-

mits issued under the FWPCA; the Marine

Protection, Research, and Sanctuaries Act

of 1972; or the RCRA, as amended. <~"'¢’

(2) Injection of fluids for enhanced oil re-
covery as authorized under the applicable
State laws. e -

3) lntroductron of any pollutant mto
publicly owned treatment works when such
pollutant is specified and in compliance
with appllcable CWA pretreatment
standards.

(4) Release of source, special nuclear, or
byproduct material in oomphancc with a &
gally enforceable license, permit, regulation,
or order issued pursuant to the Atomic En-
ergy Act of 1954,

- b. See the national commgency plan for a
more detailed definition..: et

Formerly used Defense sites o
Those properties previously owned, leased,
or otherwise possessed or used by DOD for,
military purposes; or those properties -con-
veyed to a contractor for industrial purposes
under an official permit. (Government
owned-contractor opcrated) and later legal-

ly disposed of.

Harmful discharge (of oil) '{Aio navigable

s et

.a-v

waters or into or beyond the contiguouduh" .

zone

As defined by 40 CFR 110, d dlscharges of

certain quantities of onl‘,mto,or upon-U.S:
navigable waters or adjoining shorelines-and
into or upon the waters:of the contiguous
zone. Harmful discharges are such that they
do at least one of the following— .. ... .~

a. Violate apphcable water ‘
standards.

b. Cause a’ film or sheen upon, or drscol-

“oration of, the surface of thc water or ad-

[P

joining shoreline.’

¢. Cause a deposit of sludge or cmulsron
beneath the surface of the watcr or upon ad-
joining shorelm&s.

Hazardous substance
A substance as deﬁned by sectxon 101(14) of
CERCLA.

a. For the purpose of thls rcgulatlon a
hazardous substance is any one of the
following—

(1) Any substance dmgnated pursuant to
section 311(b}(2)XA) of the CWA, -

(2) Any element, compound, mixture, so-
lution, or substance desighated pursuant to
section 102 of CERCLA. .

(3) Any hazardous waste havmg thc
characteristics identified under the RCRA.

(4) Any toxic pollutant hsted under
TSCA.

(5) Any hazardous air po]lutant listed
under section 112 of the CAA.
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(6) Any imminently hazardous chemica)
substance or mixture: with respect to which
the EPA Administrator has taken acnon

" pursuant to subsection 7 of TSCA

b. The term does not mclude—-

(1) Petroleum, lncludmg crude oil or uny
fraction thereof, which is not otherwise spe-
cifically listed or designated as a hmrdous
substance in a above, | __

(2) Natural gas, natural gas hqulds, llqul-
fied natural gas, or synthetic gas usable for
fuel (or mixtures or natural gas and such
synthetic gas).

c. A list of hazardous substancts is found
in 40 CFR 302 4, .

Hazardous waste

A solid waste identified in 40 CFR section
261.3 or applicable foreign law, rule, or reg-
ulation (sec also solid waste).

Hazardous waste disposal -
As defined in 40 CFR section 260.10, dispo-
sal means the discharge, deposit, injection,

.dumping, spilling, leaking, or placing of any

solid waste or hazardous waste into or on
any land or water so that such solid waste
or hazardous waste or any constituent
thereof may enter the environment or be
emitted into the air or discharged into any
waters, including ground waters,

Hazardous waste generation
For reporting purposes, hazardous waste
generation quantities are determined by an
installation at that point where it is first de-
fined as a regulated hazardous waste by .
a The RCRA,0or - .
b. States with EPA- approvcd RCRA

progmms

Hazardous waste generntor )

The hazardous waste generator is defined in
40 CFR section 260.10 as *. ."." any person,
by site, whose act or process produces haz-
ardous waste identified or listed in part
261 . .. or whose act first causes a hazard-
ous waste to become subject to regulation.”
For reporting purposes in the Army, the IC
is cons:dered the generator.

Hazardous waste quantity wad
The quantity of hazardous waste. Thls may
be reported in weight or volume units. If
volume units are reported, the density
(weight/unit volume) must also be reported.’
Actual volume, not merely container vol-
ume, must be reported. A dipstick to deter-
mine liquid depth may be used in
connection with the table below for 55-gal-
lon drums. The container of waste should
be weighed and the scale weight reduced by
55 pounds to account for the werght of the
container.

inside drum diameter Gallons/inch
(inches)
22.5 . 1.72
25 ’ 2.12
26 2.30
27 2.48
28 2.66



29 2.86
30 3.06
- 31 3.27
32 3.48
33 : 3.70
34 3.83
35 4.16
36 4.28

Hazardous waste storage .

As defined in 40 CFR section 260.10,
. . . the holding of hazardous waste for a
temporary period, at the end of which the
hazardous waste is treated, disposed of, or
stored eisewhere.”

Hazardous waste treatement

As defined in 40 CFR section 260.10, *. . -

Any method, technique, or process, includ-
ing neutralization, designed to change the
physical, chemical, or biological character
or composition of any hazardous waste so
as to neutralize such waste, or so as to re-
cover energy or material resources from the
waste, Or s0 as to render such waste non-
hazardous or less hazardous; safer to trans-
port, store, or dispose of: or amenable for
recovery, amenable for storage, or reduced
in volume.”

Industrial installation ,

An installation that has the primary mission

of producing, maintaining, or rehabilitating
itary material. o '

Inland waters L
Those waters not subject to tidal influence.

Im&ﬂaﬁon

A grouping of facilities, located in the same

general vicinity, over which the IC ha

authority. o -

Installation compatibility use zone (ICUZ)
A land use planning procedure employed to
control environmental noise. o

Installation on-scene coordinator (I0SC)

The official who coordinates and directs Ar-
my control and cleanup efforts at the scene
of an oil or hazardous substances discharge
on or adjacent to any Army installation.
The 10SC is predesignated by the Army in-
stallation commander, - .

Installation response team (IRT)

Those collective persons on an installation
designated to act in an emergency to per-
form functions directed by the 10SC.

Integrated pest management .
€ management of actual and potential
-3t problems using a combination of avail-
ble preventive and corrective control mea-
dres. The biological effectiveness,
environmental acceptability, and cost effec-
tiveness of the measures must be considered
before such measures can be approved for
use on Army-controlled property.

Linear peak sound level

The peak sound level, in decibels and with
no frequency weighting, of an event, read
from a sound level meter that has impuise
measuring capabilities. The linear peak
sound level measures the approximate rela-
tive annoyance of noise from small arms
ranges. . :

Listed hazardous substance
a. A substance designated under any of
the following— :
(1) Sections 207(a) and 311(b)(2XA) of
A.

(2) Section 112 of CAA.

(3) Section 7 of TSCA.

b. Any hazardous waste listed under or
having the hazardous waste characteristics

identified according to section 3001 of the
RCRA. ‘

¢ Any substince'listed under section 102 .

of CERCLA.

Listed quantity
Reportable quantity under section 311 of
the CWA, or one pound. ‘

Low level radioactive waste

Radioactive waste not classified as high lev-
el radioactive waste, transuranic waste, or a
byproduct material as defined in section
11e(2) of the Atomic Energy Act of 1954
(42 USC 2014 (e)(2)). See also radioactive
material, below.

Mobile sources -

Vehicles, aircraft, watercraft, construction
equipment, and other equipment that use
internal combustion engines for energy
sources,

Monitoring =~ ,
The assessment of emissions and ambient

- air quality conditions. The following moni-

toring techniques are used—

a. Emission estimates. .

b. Visible emission readings.

¢: Diffusion or dispersion estimates.

d. Sampling or measurement with analyt-
ical instruments. B

Multiple container

Refuse container boxes normally 1 to 10 cu-
bic yards in capacity used with all types of
waste collection vehicles. - ’

National Environmental Policy Act
(NEPA) " © o

U.S. statute that requires all Federal agen-
cies to consider the potential effects of pro-
posed actions on the human and natural
environment. '

National Résponse Center (NRC)
The Washington, DC, headquarters that co-
ordinates activities relative to pollution

emergencies. It is located at Headquarters,
USCG.
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National response team (NRT)

A team of representatives from the primary
and advisory agencies that serves as the na-
tional policy-making body for—

a. Planning and preparedness actions to
prevent and minimize accidental pollution
discharges. .

b. Coordination and provision of infor-
mation and advice during a pollution
emergency.

Navigable waters of the United States
These waters include— ‘

a. All waters subject to the ebb and fiow
of the tide.

b. Interstate waters, including interstate
wetlands,

¢. All other waters such as intrastate
lakes, impoundments, rivers, streams (in-
cluding intermittent streams), tributaries,
flats, sandfiats, and wetlands.

Nontransportation-related onshore and
offshore facilities

These facilities include but are not limited
to— '

a. Oil and hazardous substance storage
facilities and related equipment and
appurtenances.

b. Fixed bulk plant storage, terminal fa-
cilities, consumer storage, pumps, and
drainage systems used in storage.

¢. Waste treatment facilities including in-
plant pipelines, effluent discharge lines, and
storage tanks. Excluded are— .

(1) Waste treatment facilities located on
vessels,

(2) Terminal storage tanks and appurte-
nances for the reception of oily ballast water
or tank washings from vessels and associat-
ed systems used for offioading vessels.

d. Loading racks, transfer hoses, loading
arms, and other pieces of equipment that
are— : ‘ o
(1) Appurtenant to a nontransportation-
related facility or terminal facility.

(2) Used to transfer oil and hazarddus’
substances in bulk to or from highway vehi-
cles or railroad cars. '

e. Highway vehicles and railroad cars
that are—

(1) Used to transport oil and hazardous
substances exclusively within the confines of
a nontransportation-related facility.

(2) Not intended to transport interstate
or intrastate commerce but, excluding pipe-
line systems, are used to transfer oil and
hazardous substances in bulk to or from a
vessel. :

(3) Immobilized and used for storage or
other activities related to oil and hazardous
substances.

Offshore facility

Any kind of facility located in, on, or under
any of the navigable waters of the United
States, other than a vessel or public vessel.

il .
Oil or petroleum products of any kind or in
any form, and oil mixed with wastes other
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than dredged spoil. The terms oil and POL
are used interchangeably in this regulation.

On-scene coordinator (0SC) .
a. The Federal official predesignated by

EPA or USCG to coordinate and direct
“deral responses under subpart D, and re.
avals under subpart E, of the national

~ontingency plan; or, ‘

b. The DOD or U.S. Department of Ep.
ergy official designated to coordinate and di-
rect the removal actions from releases of
hazardous substances, pollutants, or con-.
taminants where either the release is on, or
the sole source of the relezse is from, any fa-
cility or vessel ynder the jurisdiction, custo-
dy, or control of their departments
respectively: or, _

¢. The official designated by any other
Federal departmen; Or agency to coordinate
and direct removal actions other than emer-
gencies where either the release is on, or the
sole source of the release is from, any facili-
ty or vessel under the Jurisdiction, custody,
or control of those departments and
agencies. ' o

Onshore facility

Any facility located in, on, or under any
land within the United States, other than
submerged lands, that is not a transporta-
tion-related facility, or is a non-mobile
transportation-related facility such as a
trailer installed on concrete blocks.

pen burning
1e combustion of any material without the
-haracteristics below: o
a. Control of combustion air to maintain
adequate temperature for efficient
combustion. _ v L
_ b. Containment of the combustion reac-
-tion in an enclosed device to provide enough
residence time and mixing for complete
combustion. . '
¢. Control of emission of the gaseous
combustion products, ’

Open dump

Any facility or site, where liquid or solid
waste is disposed of, that is not a sanitary
landfill that meets 1he criteria prescribed ac-
cording to section 4004 of RCRA. 1t is not
a facility for disposal of hazardous waste,

Personne] training

Training to meet the requirements of all ap-
plicable regulations, This training ensures a
high level of tompetency in performing
within a given lob description,

Pollution
See environmenta| pollution.

dtential discharge
incident r circumstances that threat-
yresult in the discharge of oil or a haz-
faous substance,

Primary agencies
T]'!e. Federal departments or agencies com-
PTISINg the NRT: je.. the Departments of
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Commerce, Interior; Transportation, and
Defense; and the EPA. These agencies have
primary responsibility and resources to pro-
mote effective operation of the national oi]
and hazardous substances pollution contin.
gency plan.

Public health or welfare e
All or any factors a ecting human health
and weifare. B L S
Public vesse] - . . N
A vessel owned, chartered, and Operated
by— .

@ The United States or by a State or po-
litical subdivision thereof, or, ;

b. A foreign nation, When such a vesse]
is engaged in commerce, it is not considered
a public vesse]. S e
Qualifying recycling program
An organized operation that requires con-
certed efforts to—

a. Divert or recover scrap or waste from
waste streams, R

b. Identify, Segregate, and maintain the
integrity of the recyclable materials to main-
tain or enhance the marketability of the
materials. , o L
Radioactive material X
Any material or combination of materials
that spontaneously emits ionizing radiation.

Reclamation

Regeneration of a material, or Processing of
a material to recover a usable product. Ex-
amples include fecovery of lead from spent
batteries, or the regeneration of spent
solvents. N o
Recycling T

A material is recycled if it is used, reused,
or reclaimed. A distinction exists between
on-site recycling (that is, where a waste js
discharged from a’process, but not from the
installation, for recycling) and off-site re.
cycling (that is, were the waste is transport-
ed from the generating activity to an off-site
recycler). oo -

Regional administrator

The regional administrator of the EPA re-
gional office in which the subject property is
located. _ B o

Regional response center (RRO) _
The Federal regional site that controls pol-
lution EMErgency response activities, It pro-
vides communications, information, storage,
personnel, and facilities needed to promote
the proper functioning and administration
of regional pollution emergency response
operations.

Regional response team (RRT)

A team of regional Federa] representatives
of the primary or selected advisory agencies,
It acts within its region as an €mergency re-
Sponse team that performs functions like
those of the NRT.
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Release ..

A discharge of one or more hazardous syp.
stances into the environment by any means,
Excluded are— .

a. Minor releases within the workplace,

b. Emissions from engine exhaust.

¢. Norma! applications of fertilizer,
Reportable spill or event - - ~ ...
A release of a listed quantity of oil or haz.
ardous substance into the environment, . .

a. For oil (defined by 40 CFR 110): A
discharge of such quantities of oil into or
upon the navigable waters of the United
States, its adjoining shorelines, or the con-
tiguous zone so as to meet the qualifications
listed in harmful discharge (of oil) into navi-
gable waters or into or beyond the contiguous
Zone above, ) . ,

b. For hazardous substances: Any release
of one or more reportable substances in re.-
portable quantities into the environment,
requiring— - .

(1) The EPA NRC to be notifijed
immediately. - o

(2) All other reporting as required by
paragraph §-3,

Reuse . - . -
A material is used or reused if it js either—

a. Used as an ingredient (including use as
an intermediate) in an industrial process to
make a product (for example, distillation’
bottoms from one process used as a feed
stock in another process). '

b. Used in a particular function or appli-
cation as an effective substitute. (for exam-
ple, spent battery acid accumulated by the
DRMO could be used in industrial waste-
water treatment facilities to precipitate
phosphorous, and act as a sludge
conditioner). = LI -
Sheen . T
‘An iridescent appearance on the surface of
water. - P -

Sludge
‘. .. Any solid, semi-solid, or liquid waste
generated from a municipal,~commercial, or
industrial wasiewater treatment plant, water
supply treatment plant, or air pollution con-
trol facility exclusive of the treated effluent
from a wastewater treatment plant.” (40
CFR 260.10) ) :

- L.
« PRI

s

Solid waste

* . . Any discarded material that is not ex-
cluded by section 261.4(a) or that is not ex-
cluded by variance granted under sections
260.30 and 260.31.” (40CFR 261.2) ..

Source reduction

Any activity that reduces or eliminates the
generation of a hazardous waste within a
process (for example, closed-loop or in-pro-
cess recycling would be considered a
method of source reduction).
Spill

A generic term, as used in this regulation,
which encombassec the ammidanc.i oo .



“

deliberate but unpermitted, discharge or re-
lease of a pollutant. For distinction, see dis-
charge classifications, harmful discharge
), potential discharge, release, and re-
.able spill or event. For comparison, see
scharge and federally permitted release.

State implementation plans (SIPs)

Plans developed to designate the methods to
attain and maintain ambient air quality
standards.

Status of forces agreements (SOF As)
Agreements on the stationing or operations
of forces to which the United States is a
party, such as—

a. Multilateral or bilateral stationing or
base rights agreement.

b. Arrangements or understanding con-
cluded thereunder.

Total quality management of hazardous
material .
Integrating actions to minimize the adverse
effects of hazardous material into Army op-
erations in all functional areas at all levels.

Toxic pollutant
Those pollutants or combinations of pollu-
tants, including disease-causing agents,
which after discharge and upon exposure,
ingestion, inhalation, or assimilation into
any organism—either directly from the en-
-vironment or indirectly by ingestion
rough food chains—will cause death; dis-
.Xe; behavioral abnormalities; cancer; ge-
neric mutations; physiological malfunctions,
including malfunctions in reproduction; or
physical deformations in such organisms or
their offspring. C

Ultimate disposition R
This term includes recycling or reuse, and
storage, treatment, and disposal per applica-
ble regulations.

Underground injection .
The subsurface emplacement of fluids
through— ‘

a. A bored, drilled, or driven well, or

b. A dug well where the depth of the dug
well is greater than the largest surface
dimension. T '
U.S. jurisdiction I
The 50 States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, the
Trust Territory of the Pacific Islands, and
any other territory or possession over which
the United States has jurisdiction.

Vessel »
" pY type of watercraft or other artificial
2 .
rivance used, or capable of being used,
4 means of transportation on water, other
an a public vessel.

Waste minimization

_ @ Any source reduction or recycling ac-
tivity that is undertaken by a generator that
results in (1) the reduction of the quantity

of hazardous waste, or (2) the reduction in
toxicity of hazardous waste, that is either
generated or subsequently treated, stored, or
disposed of. Such activities must be consis-
tent with the goals of minimizing present
and futute threats to human health and the
environment. .

b. A working definition of waste minimi-
zation reflects two types of activities, source
reduction and recycling.

(1) Source reduction refers to the reduc-
tion or elimination of waste at the point of
generation (for example, within a process).

(2) Recycling refers to— .

(a) The use or reuse of a waste stream
by-product as an effective substitute for a
commercial product or as an ingredient or
feed-stock in a process.- ’

(b) The reclamation of a waste material -

which involves recovery of whatever con-
stituent fractions can be reused. Agents,
chemical warfare,
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Solid waste and hazardous waste
management, 6-2
Water resources management, 3-3
Polychlorinated biphenyls, 4-2, 5-6, 9-4,
appendix B
Preservation, historic, 12-4
Prevention, spill, 8—4
Procedures. See also Policy
Asbestos management, 104
Hazardous waste, 64
Solid waste, 6-12
Property
Definitions of, 12-7, appendix B
Formerly used Def=nse sites, 9-5, 9-6,
9-7, 9-8, 9-9, 9-12
Real, 1-26, 6-13, 9-1, 94, 9-7, 10-2,
12-5, appendix B
Transactions, 1-14, 1-22, 1-25, 1-39,
12-5, 12-7, appendix B
Types: 1, I, or 111, 12-7, appendix B
Public Relations
Environmental restoration, 9~11
Purpose, 1-1. See also Scope

Radon
Assistance, technical, 11-7
Guidance, 11-6

Health risk, 11-3
Measurement methodology, 11-5
Measurement plan, 11-4
Policies, 11-2
Scope of the program, 11-1
Recycling, 614
Reporting
NOVs, 1-25, 1-26, 6-3, 64, 12-7
Spills, 1-22, 1-25, 6-4, 6-9, 6-14, 8-1,
82, 8-3, 8-5, 12-7

Defense Environmental Status, 12-11
Environmental Pollution, Prevention,
Control and Abatement at DOD

Facilities (A-106), 12~11
Research and Development
Environmental technical advisory board,
2-2
Long range research development and
acquisition plan, 2-2
Long range science and technology plan,
2-2 '
Mission area deficiencies, 2~2
Policy, 2-2
Procedures, 2-2
Scope of the program, 2-~1
Responsibilities, chap 1
Restoration, environmental
Community relations, 9-11
Concept, program, 9-7
Congressional relations, 9-12
Defense environmental restoration
program, 94
Formerly used Defense sites, 9-5, 9-6,
9-7, 9-8, 9-9, 9-12
Funding, 9-6
National priority list, 9-9
Off-post response, 9-8
Policies, 9-2
Public participation, 9-11
Requirements, CERCLA, 9-3
Scope of the program, 9-1
Technical review committees, 9-10

Scope
Air pollution abatement, 4-1

Asbestos management, 10-1

Environmental noise abatement, 7-1

Environmental restoration, 9-1

Hazardous materials management, 5-1

Oil and hazardous substances spill
contingency planning, control, and
emergency response, 8-1

Other environmental programs, 12-1

Radon reduction, 11-1

Research and development, 1-9, 2-1

Solid and hazardous waste management,
6-1 :

Water resources management, 31

Sites

Defense, formerly used, 9-5, 9-6, 9-7,
9-8, 9-9, 9-12

Recording of disposal, 6-13

Selection, of military construction, 12-14

Species

Endangered, 1-39, 9-7, 12-2, 12-3,
12-5, appendix B
Threatened, 1-39, 12-3, 12-5

Spill

Contingency plan, 8-5

Countermeasures, 84

Discharges, 8-2

Notification, 1-5, 1-22, 8-1, 8-2, 8-3,
8-5

Prevention, 8-4

Reporting, 1-22, 1-25, 64, 6-9, 6-14,
8-1, 8-2, 8-3, 8-5, 12-7

Scope of the program, 8-1

Studies, environmental baseline, 12-7,

appendix B

Supplements, 12-10
Transactions, real property, 1-26, 6-13,

9-1, 94, 9-7, 10-2, 12-5, appendix B

Underground storage tanks, 5-7, 94,

appendix B

Violations

Dlegal dumping, 12-7

Notice of (NOV), 1-25, 1-26, 6-3, 6-4,
12-7

Reporting, 1-22, 1-25, 6-4, 6-9, 6-14,
8-1, 8-2, 8-3, 8-5, 12-7

Waste. See also hazardous materials

Acts, RCRA and NEPA, 4-1, 5-1, 6-1,
6-3, 6-5, 9-1, 10-1, 12-2, 12-7, 12-11

Assistance, technical, 6-16

Chemical warfare agents, 1-12, 1-16,
1-19, 5-3, 5-9, 6-9

Compliance, RCRA, 6-3

Explosive ordnance/PEP, disposal of,
6-8

Funding, of disposal, 6-15

Management of hazardous waste, 5-3,
64

Management of solid waste, 6-12-

Medical, dental, and veterinary supplies
and health facilities waste, disposal of,
6-11

Minimization, 66

Munitions/ordnance, disposal of, 6-7

Pesticides, disposal of, 5~5, 6-10

Policies of the program, 6-2

Recycling, 6-14

Scope of the program, 6-1

Site, recording, 6-13

Water. See also Acts

Assistance, technical, 3-8
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Certification, requirements, 36

Craft, 3-5

Dredge and fill operations, 3-7

MCL/MCLG, 34, table 3-1, table 3-2,
table 3-3

Policy, 3-2

Scope of the program, 3-1

Training, requirements, 3-6
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Jeffrey W. Russel

Lieutenant Colon€l, U.S. Army
commanding Qfficer
Department~of the Army

Longhopr” Army Ammunition Plant

-,

Marshall, Texas 75670-1059
Dear Colonel Russell:

Thank you for your letter of August 28, 1990, concerning the need
for an interagency agreement between the U.S. Environmental
Protection Agency and the Department of the Army for the Longhorn
Army Ammunition Plant in Marshall, Texas.

Longhorn Army Ammunition Plant was promulgated on the National
Priorities List on August 29, 1990. We agree with you that an
interagency agreement should pe in effect as soon as possible. In
.this respect, Lisa Marie Price of my staff has been in contact with
Pir. Lynn Muckelrath at your facility, and October 16, 1990, has

--*peen tentatively scheduled as the date to meet to discuss the
interagency agreement. . One of the major items we would like to
discuss at this meeting is a schedule which all parties can commit
to for the signature of a Federal Facility Agreement.

If you have any further questions, please contact Lisa Marie Price
at (214) 655-6735.

" Sincerely,

Allyn M. Davis
Director
Hazardous Waste Management Division

cc: Dan Eden
Texas Water Commission
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OSWER Directive # 9833.3A-1

SUBJECT: Final Guidance on Administrative Records for Selecting
CERCLA Response Actions :

FROM: bon R. Clay -

Assistant Adminis T
TO: Regional Administrators, Regions I-X

This memorandum transmits to you our "Final Guidance on
_Administrative Records for Selecting CERCLA Response Actions."
This document replaces the "Interim Guidance on Administrative
Records for Selection of CERCLA Response Actions," previously
issued on March 1, 1989.

The guidance sets forth the policy and procedures governing
the compilation and establishment of administrative records for
selecting response actions under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA), as
amended by the Superfund Amendments and Reauthorization Act of
1986 (SARA). This guidance is also consistent with and expands
on Subpart I of the National 0il and Hazardous Substances
Pollution contingency Plan, 55 Fed. Reg. 8859 (March 8, 1990).

This guidance reflects input received from the Regions,
Headquarters and the Department of Justice. There have been
several drafts of this guidance and comments have been
incorporated. I thank you for your assistance.
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cc: Director, Waste Management Division,

Regions I, IV, V, and VII

pirector, Emergency and Remedial Response Division,
Region II :

Director, Hazardous Waste Management Division,
Regions III, VI, VIII, and IX

Director, Hazardous Waste Division, Region X

Director, Environmental Services Division,
Regions I, VI, and VII

Regional Counsel, Regions I-X

Administrative Record Coordinators, Regions I-X
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I. INTRODUCTION
A. Purpose and Scope of the Administrative Record

This guidance addresses the establishment of administrative
records under Section 113 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA), as
amended by t?e Superfund Amendments and Reauthorization Act of
1986 (SARA). Section 113(k) (1) of CERCLA requires the
establishment of administrative records upon which the President
shall base the selection of a response action (see Appendix A for
the complete statutory language).

Chapter I of this guidance introduces the purpose and scope
of the administrative record. Chapter II reviews procedures for
compiling and maintaining the administrative record. Chapter III
examines the various types of documents which should be included
in the administrative record. Chapter IV discusses how agencies
outside EPA are involved in establishing the record. Finally,
this guidance includes a glossary of fregquently used terms and
acronyms as well as several appendices.

Although this guidance is written for use by the United
States Environmental Protection Agency (EPA), it can be adapted
for use by state and federal agencies required to establish
administrative records for the selection of CERCLA response
actions. As used in this guidance the term "lead agency" means
either EPA, a state or other federal agency, which is responsible
for compiling and maintaining the administrative record. As used
in this guidance, the term ngupport agency" means the agency or
agencies which furnish necessary data to the lead agency, reviews
response data and documents and provides other assistance as
requested by the O0SC or RPM. This guidance reflects the
revisions to the National 0il and Hazardous Substances Pollution
Contingency Plan (NCP) published on March 8, 1990, 55 Fed. Reg.
8859 (see Appendices L and M).

The administrative record established under Section 113(Kk)
of CERCLA serves two primary purposes. First, the record
contains those documents which form the basis for selection of a
response action and under section 113(j), judicial review of any
ijssue concerning the adeguacy of any response action is limited
to the record. Second, Section 113(k) requires that the
administrative record act as a vehicle for public participation

' 42 U.S.C. §9613. References made to CERCLA throughout
this memorandum should be interpreted as meaning "CERCLA, as
amended by SARA." '
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in selecting a response action. This guidance document discusses
procedures developed to ensure that the lead agency's
administrative records meet these twin purposes.

The administrative record is the body of documents that
"forms the basis" for the selection of a particular response at a
site. This does not mean that documents which only support a
response decision are placed in the administrative record. -
Documents which are included are relevant documents that were
relied upon in selecting the response action, as well as relevant
documents that were considered but ultimately rejected (e.gq.,
documents "considered or relied on").

This document uses the phrase “considered or relied on" in
discussing which documents should be included in the
administrative record to indicate that it is Epa's general policy
to be inclusive for placing documents in the administrative
record. However, this term does pot mean that drafts or internal
documents are normally included in the administrative record.
Lead or support agency draft or internal memoranda are generally
not included in the administrative record, except in specific
circumstances (see section IIX.G. at page 33). Thus, the record
will include final documents generated by the lead and support
agency, as well as technical and site-specific information.
Information or comments submitted by the public or potentially
responsible parties (PRPs) during a public comment period (even
if the lead agency does not agree with the information or
comments) are alsoc included in the administrative record (see
section III.D. at page 30).

The following principles should be applied in establishing
adninistrative records: .

o The record should be compiled as documents relating to the
selection of the response action are generated or received
by the lead agency;

o The record should include documents that forn the basis for
the decision, whether or not they support the response
selection; and ‘

o The record should be a contemporaneous explanation of the
basis for the selection of a response action.

The effort to establish adequate administrative records
encompasses a vast array of people including: Administraive
Record Coordinators, Remedial Project Managers (RPMs), On-Scene
Coordinators (0SCs), enforcement staff, records management staff,
Regional Counsel staff, Community Relations Coordinators (CRCs),
other federal agencies, states, CERCLA contractors, and the

2
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public.z This guidance will discuss the roles and
responsibilities of these people and how they interact with one
another.

B. Judicial Review

Section 113(3) (1) of CERCLA provides that judicial review of
any issues concerning the adequacy of any response action shall
be limited to the administrative record.

Judicial review based on an administrative record provides
numerous benefits. Under Section 113(j) of CERCLA and general
principles of administrative law, when the trial court reviews
the response action selected, the court is limited to reviewing

" the documents in the administrative record. As a result, facts

or arguments related to the response action that challenging
parties present for the first time in court will not be
considered. :

Record review saves time by limiting the scope of trials,
thereby saving the lead agency's resources for cleanup rather
than litigation. Courts will not allow a party challenging a
decision to use discovery, hearings, or additional fact finding
to look beyond the lead agency's<;dministrative record, except in
very limited circumstances. In particular, courts generally will
‘not permit persons challenging a response decision to depose,
exanine, or cross-examine EPA, state or other federal agency
decisionmakers, staff, or contractors concerning the selection of
the response action.

Furthermore, the administrative record may be cited long
after officials responsible for the response decisions have moved
into different positions or have jeft the lead or support agency.
Judicial review limited to the record saves time involved in
locating former employees who may not remember the facts and
circumstances underlying decisions made at a much earlier time.

Moreover, in ruling on challenges to the response action
decision, the court will apply the highly deferential "arbitrary
and capricious" standard of review set forth in Section 113(3) (2)
of CERCLA. Under this standard, a court does not substitute its
judgment for that of the decisionmaker. The reviewing court does
not act as an independent decisionmaker, but rather acts as a
reviewing body whose limited task is to check for arbitrary and
capricious action. Thus, the court will only overturn the
response selection decision if it can be shown on the

2 ¢ used hereinafter in this guidance the term "public"
includes potentially responsible parties (PRPS).

3
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administrative. record, that the decision was arbitrary and
capricious or otherwise not in accordance with the law. However,
the extent to which ErA benefits from having judicial review
limited to the record depends on the guality and completeness of

each record.
C. Public ° .ticipation

Section 113(k) (2) of CERCLA requires that the public have
the opportunity to participate in developing the administrative
record for response selection. Section 117 of CERCLA also
includes provisions for public participation in the remedial
action selection process.3 Both sections reflect a statutory
emphasis on public participation. Participation by interested

persons will ensure that the lead agency has considered the
- concerns of the public, including PRPs, during the response
selection process. In addition, for purposes of administrative
and judicial review, the record will contain documents that
reflect the participation of the public and the lead agency's
consideration of the public's concerns.

If the lead agency does not provide an opportunity for
involvement of interested parties in the development of the
administrative record, persons challenging a response action may
argue that judicial review should not be limited to the record.

" The lead agency must, therefore, make the information considered
‘or relied on in selecting a response action available to the
public, provide an appropriate opportunity for public comment on
this information, place comments and information received from
the public in the record, and reflect in the record the lead
agency's consideration of this information.

II. PROCEDURES FOR ESTABLISHING THE ADMINISTRATIVE RECORD
A. Administrativg Record Coordinator

Each region should have an Administrative Record
Coordinator. The Record Coordinator generally has the duty of

ensuring that the administrative record files are compiled and
maintained according to Subpart I of the NCP and this guidance.’

3 42 v.s.c. §9617.

“ The "administrative record file" should be distinguished
from the "administrative record." The administrative record file
refers to the documents as they are being compiled. Until a
response action decision has been selected, there is no complete
administrative record for that decision. Thus, to avoid creating
the impression that the record is complete at any time prior to

4
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The Record Coordinator will not be responsible for deciding which
documents are included in a record file. Those decisions should
be made by the O0SC or RPN, with appropriate consultation of ORC
staff. The Record Coordinator's duties ordinarily include:

o Developing procedures for creating record files:;

o Ensuring that the public is notified that the record files
are available for inspection;

o Ensuring that the records are available at or near the site;

o Ensuring that the records are available at the regional
office or other central location;

o Coordinating efforts to obtain the necessary documents:;

o Indexing the record files;

o Updating the record files and indices on a regular basis

(e.g., quarterly);
o Ensuring aVailability of the record file for copying:

o Ensuring that sampling and testing data, quality control and
quality assurance documentation, and chain of custody forms
are available for public inspection, possibly at a location
other than that of the record files;

o Coordinating with ORC staff on questions of relevance and
confidentiality of documents submitted for the record files;

o Arranging for production and presentation of the record to
court when necessary for judicial review;

o Maintaining the confidential portion of the record files, if
necessary; o

o Maintaining the "Compendium of CERCLA Response Selection
Guidance Documents"; o

o Coordinating with states and federal agencies on record
files compiled by them; and

the final selection decision, the set of documents is referred to
as the administrative record file rather than the administrative
record.
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o Notifying appropriate personnel of the timing for review of
state and federal record files.

Appendix D contains a model position description for an
Administrative Record Coordinator.

The Record Coordinator must work closely with RPMs, OSCs,
enforcement staff, records management staff, Regional Counsel
staff, community relations staff, and the Department of Justice
(DOJ) (for cases in litigation).

If the way the record was compiled and maintained is
questioned in litigation, the Record Coordinator may be called
upon to prepare an affidavit or testify about those procedures.
Therefore, the Record Coordinator should be familiar with the
procedures associated with the record, and be qualified to
fulfill the responsibilities outlined above.

B. Multiple Response Actions

In general, every decision document (e.g., Record of
Decision (ROD) or Action Memorandum) must be supported by an
administrative record. Under CERCLA, cleanups are often broken
up into distinct response actions. At a given site this may
include several removal actions, and/or remedial actions known as
operable units. For every removal action or operable unit, a
separate administrative record must be compiled. -

Information relevant to more than one response decision,
such as a site inspection report or a preliminary assessment
report may be placed in the record file for an initial response
action and incorporated by reference in the indexes of subsequent
record files for that site.

C. Compilation

The administrative record file should be compiled as
relevant documents on the response action are generated or
received. Thus, all documents which are clearly relevant and
non-privileged should be placed in the record file, entered into
the index, and made available to the public as soon as possible.
For example, the remedial investigation/feasibility study (RI/FS)
work plan, summaries of quality assured data, the RI/FS released
for public comment, the proposed plan, and any public comments
received on the RI/FS and proposed plan should be placed in the
record file as soon as they are generated or received.

. When there are questions whether particular documents should
be included in the record file, such documents can be segregated
and reviewed at regular intervals (e.g., quarterly). For

6
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example, draft documents or documents subject to claims of
privilege should be set aside for review by ORC and other
appropriate staff. At critical times, such as prior to the
public comment period, the issues regarding these documents
should be completely resolved and the documents included in the
record file, if appropriate.

The record file should be updated while it is available for
public inspection. The additional documents should be placed in
the record file and ‘entered in the index. Any updates to the
record file should be made to all copies of the record file.

A1l documents considered or relied on in selecting the
response action should be in the record file when a decision
document (e.g., a record of decision) is signed. Documents
relevant to the response selection but generated or received
after the decision document is signed should be placed in a post-
decision document file and may be added to the administrative
record file in certain circumstances (see section III.N. at page
40). .

D. Index

Each administrative record file must be indexed. The index
plays a key role in enabling both lead agency staff and members

‘of the public to help locate and retrieve documents included in

the record file. 1In addition, the index can be used for public
information purposes or identifying docunments located elsewhere,
such as those included in the compendium of guidance documents
(see Appendix E). The index also serves as an overview of the
history of the response action at the site.

The index also provides the lead agency with a degree of
control over documents located at or near the site. The creation
of an index will prevent persons from altering the record simply
by physically adding or removing documents from the record file.

The index should include the following information for each
document:

o Document Number:
) Document Date - date on the document;

o Document Title ~ one or two line identification. Identify
the actual document, not a transmittal memo or other less
relevant document. Include sufficient information so the
document cannot be confused with another (e.g., the title
"report" may be insufficient);
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o Author - Name and affiliation;
o Recipient - Name and affiliation; and

o) Document.Location.

The index can be organized either by subject or in
chronological order. If documents are customarily grouped
together, as with sampling data and chain of custody documents,
they may be listed as a group in the index to the administrative
record file. Appendix C contains a model index organized by
subject. Computer databases have been helpful in generating and
updating the index.

The index should be updated when the record ilg)is updated.
It is preferable to update the record file when dscuments are
received, or at least quarterly. Such updates should coincide
with the periodic updating of the record file and review of
material for which there are questions about relevance or
privilege (see section II.C. at page 6). The index should also
be updated before any public comment period commences. The index
should be labeled "draft index" until all relevant aocuments are
placed in the record file. When the decision document is signed,

the draft index should be updated and labeled "index."
E. Location
E.1l. General

Section 113(k) (1) of CERCLA requires that the administrative
record be available to the public "at or near the facility at
issue." Duplicates of the record file may be kept at any other
location. A copy of the record file must be located at the
regional office or other central location. Both copies of the
record file should be available for public inspection at
reasonable times (e.g., 9-4, Monday-Friday). In the case of an
emergency removal, unless requested, the record file needs to be
available for public inspect}on only at the central location (see
section II.F.3. at page 14).

The record file located at or near the site should be placed
in one of the information repositories which may already exist
for community relations purposes. These are typically located in
a library, town hall, or other publicly accessible place. If
there is no existing information repository, or if the repository

> see 40 C.F.R. §300.805.
¢ 40 C.F.R. §§300.805(a)(5) and (b).

8
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does not have sufficient space for the record file, any other
publiflyfaccessible place may be chosen to house the record

file.’ Wwhen a Superfund site is located at or near an Indian
reservation, the centrally located copy of the record file may be
located at the Indian tribal headquarters. The Community
Relations Coordinator (CRC) should be consulted on the location
of the information repository and record file.

The record file should be transmitted to the local
repository in coordination with the CRC. The CRC should make the
initial contact to establish the local repository and request
housing for the record file. The Record Coordinator should make
arrangements for delivering the record file to the local
repository.

The record file should include an introductory cover letter
addressed to the librarian or repository manager (see Appendix
F). 1In addition, a transmittal acknowledgement form should be:
included to ensure receipt of the record file (see Appendix G).
Finally, an administrative record fact sheet should accompany the
record to answer questions from the public (see Appendix H).
Updates to the record file should be handled in a simjilar fashion
(see section II.C. at page 6). . ‘

In addition to the publicly available record file, if
feasible, a master copy of the record file should be kept at the
regional office or other central location of the lead agency. To
preserve the integrity of the master copy of the record file, it
should not be accessible to the public. If not feasible to
establish a master copy, the lead agency will need to establish
an effective security system for the publicly available record
file. The master copy of the record file may be maintained in
microform to conserve storage space (see section II.J. at page
21).

E.2. Special Documents

Certain documents which are included in the record file do
not have to be maintained at or near the site or, in some cases,
at the regional office or other central location, because of the
nature of the documents and the burden associated with
maintaining such documents in multiple locations. These
documents, however, must be incorporated in the record file by
reference (e.g., in the index but not physically in the record

7 If the site is located at a federal facility which
requires security clearance, the administrative record file for
that site must be located where security clearance is not
required. The public must have free access to the record file.

9
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file), and the index must indicate where the documents are
publicly accessible. Where a document is listed in the index but
not located at or near the site, the lead agency must, uron
request, include the document in the record file at or near the
site.’? This applies to verified sampling data, chain of custody
forms, and guidance and policy documents. It does not apply to
documents in the confidential file.

Unless requested, the following types of documents do not
have to be located in multiple locations:

Verified Sampling Data’®

Verified sampling data do not have to be located in either
administrative record file. The sampling data may be left in its
original storage location (e.g., Environmental Services Division
(ESD) or contract laboratory). Data summary sheets, however,
must be located in the record file. The index must list the data
summary sheets, reference the underlying verified sampling data,
and indicate where the sampling data can be found.

Chain of Custody Forms'

As with verified sampling data, chain of custody forms do
- not have to be located in either administrative record file. The
chain of custody forms may be left in the original storage
location. The index must reference the chain of custody forms
and indicate their location.

8 40 C.F.R. §300.805(b).

’ 40 C.F.R. §300.805(a)(1). "Verified sampling data" are data
that have undergone the gquality assurance and quality control
process. "Invalidated sampling data"™ have Dbeen incorrectly
gathered or analyzed and will not be part of the record file.
"Unvalidated sampling data" are data which has not yet undergone
the gquality assurance and gquality control process. Because it is
superseded by verified data, the unvalidated data are not generally
part of the record files. However, such data may in some cases be
relied on in selecting a response action, such as an emergency
removal where there is no time for verification. Unvalidated
sampling data which are relied on in selecting a response action
should be included in the record file.

° 40 C.F.R. §300.805(a)(1).

10
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Confidential and Privileged pocuments'!

when a confidential or privileged document is included in
the record file, it should be kept in a confidential portion of
the record file. The confidential file should be kept in a
locked cabinet at the regional office or other central location.
It should not be located at or near the site. The index should
identify the title and location of the document, and describe why
the lead agency considers it confidential or privileged.
Furthermore, the lead agency should summarize or redact the
document to make available, to the extent feasible, factual
information (especially if such information is not found
elsewhere in the record file and is not otherwise available to
the public). This summary or redaction should be performed as
soon as possible after the determination that a document is
privileged or confidential, and inserted in the portion of the
record file available to the public and included in the index.
See also section III.H. at page 34.

Guidance and Policy Documents'

Guidance and policy documents that are not site specific are
available in a compendium located in the regional office.
("Compendium of CERCLA Response Selection Guidance Documents,"”

-O0ffice of Waste Programs Enforcement, May 1989.) This eliminates
"the need for reproducing copies of frequently used documents for
each site record file. The documents in the compendium need not
be physically included in the record file, but the guidance and
policy documents considered or relied on in selecting the
response action must be 1isted in the record file index along
with their location and availability. See also section III.I. at
page 37 and Appendix E.

Technical Literature“

Publicly available technical literature that was not
generated for the gsite at issue (e.g., an engineering textbook),
does not have to be located in the regional office or other
central location or at or near the site. The document must be
clearly referenced in the index. However, technical literature
not publicly available must be physically included in the record
file at the regional office or other central location and at or
near the site. See also section III.J. at page 38.

1 40 C.F.R. §300.805(2a) (4).
2 40 C.F.R. §300.805(a)(2).
3 40 Cc.F.R. §300.805(a)(3).

11
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F. Public Availability

F.1l. General

Section 113(k) of CERCLA specifies that the administrative
record "shall be available to the public." In satisfying this
provision, the lead agency must comply with all relevant public
participation procedures outlined in Sections 113(k) and 117 of
CERCLA. The NCP (see Appendices L and M) contains additional
requirements on public availability (see also "Community
Relations in Superfund: A Handbook," October 1988 - OSWER
Directive No. 9230.0-3A; "Community Relations During Enforcement
Activities," November 3, 1988 - OSWER Directive No. 9836.0-13).

The availability of the record file will vary depending upon
the nature of the response action. Different procedures are
outlined below for remedial and removal response actions.

In all cases, the lead agency should publish a notice of
availability of the record file when the record file is first
made available for public inspection in the vicinity of the site
at issue. The notice should explain the purpose of the record
file, its location and availability, and how the public may
participate in its development.

The notice should be published in a major local newspaper of
general circulation. The newspaper notices should be distributed
to persons on the community relations mailing list. These
notices should also be sent to all known PRPs if they are not
already included on the community relations mailing list. As
PRPs are discovered, the lead agency should add their names to
the community relations mailing list and mail them all the
notices sent to the other PRPs. Publication of the notice should
be coordinated with the community relations staff. A copy of the
notice of availability and list of recipients should be included
in the record file. Appendix I contains a model notice of
availability.

This public notice may be combined with other notices for
the same site, such as a notice of availability of the community
relations information repository, if they occur at the same time.
In addition to the required newspaper notice, the public can be
informed of the availability of the record file through existing
mechanisms (e.g., general and special notice letters, Section
104 (e) information requests, and the community relations mailing
list). 1In addition, Headquarters will publish notices in the

' see 40 C.F.R. §300.815(a) and §§300.820(a) (1) and (b).
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Federal Register. They will be published quarterly and will list
sites where remedial activity is planned.

F.2. Remedial Actions

The administrative record file for a remedial action must be
available for public inspection when the remedial investigation
begins.”” For example, when the remedial investigation/
feasibility study (RI/FS) work plan is approved, the lead agency
must place documents relevant to the selection of the remedy
generated up to that point in the record file. Documents
generally available at that time include the preliminary
assessment (PA), the site investigation (SI), the RI work plan,
inspection reports, sampling data, and the community relations
plan. The lead agency must continue to add documents to the
record file periodically after they are generated or received
during the RI/FS process.

The record file must be publicly available both at a
regional office or other central location and at or near the site
(see section II.E. at page 8). 1In addition, the notice of
availability should be sent to persons on the community relations
mailing list, including all known PRPs. ;

With the completion of the RI/FS, the lead agency should
undertake the following public participation procedures:

o Prepare a proposed plan which briefly analyzes the remedial
alternatives evaluated in the detailed analysis of the RI/FS
and proposes a preferred remedial action alternative; .

o Make the RI/FS report and proposed plan available in the
record files both at a regional office or other central
jocation and at or near the site;

o Publish in a major local newspaper of general circulation a
notice of availability and brief analysis of the RI/FS
report and proposed plan. The notice should include the
dates for submission of public comments;

o Mail the notice or copy of the notice to all PRPs on the
community relations mailing list;

o Provide a formal comment period of not less than 30 calendar
days for submission of comments on the proposed plan. Upon

5 40 C.F.R. §300.815(a).
% 40 C.F.R. §300.805(a).
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timely request the lead agency will extend the pub%;c
comment period by a minimum of 30 additional days.'’ [Note:
The lead agency is encouraged to consider and respond to
significant comments that were submitted before the public
comment period. Considering early comments provides
practical benefits both substantively and procedurally.
Early comments may provide important information for the
selection decision, and early consideration provides the
public (and, particularly, PRPs) with additional informal
opportunities for participating in the decisionmaking
process.];

Provide the opportunity for a public meeting(s) in the
affected area during the public comment period on the RI/FS
and proposed plan;

Keep a transcript of the public meeting(s) on the RI/FS and
proposed plan held during the comment period and include a
copy of the transcript in the record file;

Prepare a discussion (to accompany or be part of the
decision document) of any significant changes to the
proposed plan which occurred after the proposed plan was
made available for public comment which are reflected in the
ROD;

Prepare a response to each of the significant comments
submitted during the public comment period to accompany the
ROD (see section III.D. at page 30); and

Publish in a major local newspaper of general circulation a
notice of the availability of the ROD and make the ROD
available to the public before beginning- any remedial
action, as required under Section 117(b) of CERCLA.

Comments received after signing the ROD should be placed in

a post-decision document file and may be added to the record file
in certain situations (see section III.N. at page 40).

F.3. Removal Actions

Section 113(k) (2) (A) of CERCLA requires that the EPA

establish procedures for the appropriate participation of
interested persons in the development of the administrative
record for the selection of a removal action. "Appropriate"
participation depends on the nature of the removal, as outlined
below.

7 40 C.F.R. §300.430(f)(3) (i) (¢c).
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Time-critical Removal Actions

A time-critical removal action is a removal action for
which, based on the site evaluation, the lead agency determines
that a period of less than six months exists before on-site
removal activities must be initiated. This category includes
emergency removal actions which are described in greater detail
below.

The administrative record file for these actions must be
available for public inspection no later than 60 days after the
initiation of on-site removal activity. Where possible, the
record file should be made available earlier. The record file
must be available both at the regional office or other central
location and at or near the site at issue.

1If, however, on-site cleanup activity is initiated within
hours of the verification of a release or threat of a release and
on-site cleanup activities cease within 30 days (emergency
actions), the record file need only be available at the regional
office or other central jocation, unless it is requested that a
copy of the record file be placed at or near the site.

, For all time-critical removals, a notice of the availability
" of the record file must be published in a major local newspaper
and a copy of the notice jncluded in the record file. This
notice should be published no later than 60 days after initiation
of on-site removal activity.19

A public comment period of not less than 30 days should be
held in appropriate situations.® 1In general, a public comment
period will be considered appropriate if cleanup activity has not
been completed at the time the record file is made available to
the public and if public comments might have an impact on future
action at the site. If a public comment period is considered
appropriate, it should begin at the time the record file is made
available for public inspection. Note, however, that even if an
action is completed before the record file is available, the
record file should be made available to the public. The notice
for the public comment period may be combined with the notice of
availability of the record file if they occur at the same tinme.
The notice should be mailed to all PRPs on the community

¥ 40 C.F.R. §300.805(b).
% 40 C.F.R. §300.415(m) (2)(i).
2 40 ¢.F.R. §300.415(m) (2) (ii).
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relations mailing list. The notice should also be sent to all
known PRPs if they are not already on the comumunity relations

mailing list.

The lead agency must respond to all significant comments
received during the public comment period and place the comments
and the responses to them in the record file (see section III.D.
at page :30).21 Whether or not the lead agency holds a public
comment period, comments received by the lead agency before the
decision document is signed and related to the selection of the
removal action must be placed in the record file. For
information, including comments, generated or received after the
decision document is signed, see section III.N. at page 40.

Non~Time~Critical Removal Actions

A non-time-critical removal action is a removal action for
which, based on the site evaluation, the lead agency determines
that a planning period of at least six months exists before on-
site removal activities must be initiated.

The administrative record file for a non-time-critical
removal action must be made available for public inspection when
the engineering evaluation/cost analysis (EE/CA) is made

. available for public comment.?” The record file must be
.available at the regional office or other central location and at
or near the site. A notice of the availability of the record
file must be published in a major local newspaper and a copy of
the notice included in the record file. The notice should be
published in a major local newspaper of general circulation. 1In
addition, Headquarters will publish these notices in the Federal
Register. They will be published quarterly and will list sites
where non-time critical removal activity is planned. The
newspaper notice should be distributed to persons on the
community relations mailing list and placed in the record file.
These notices should also be sent to all known PRPs if they are
not already on the community relations mailing list. As PRPs are
discovered, the lead agency should add their names to the
community relations mailing list and mail them all the notices
sent to the other PRPs. Publication of the notice should be
coordinated with the community relations staff. A copy of the
notice of availability should be included in the record file.
Appendix I contains a model notice of availability.

?' 40 C.F.R. §300.415(m) (2) (iii).
2 40 C.F.R. §300.415(m) (4) .
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A public comment period on the EE/CA of not less than 30
days must be held so that interested persons may submit comments
on the response selection for the record file. Upon timely
notice, the lead agengy will extend the public comment period by
a minimum of 15 days. A notice of the public comment period
may be combined with the notice of availability of the record
file if they occur at the same time. The lead agency must
respond to all significant comments received during the public
comment period and place the comments and the respopses to them
in the record file (see section III.D. at page 30) .4

The lead agency is encouraged to consider and respond to
significant comments that were submitted before the public
comment period. Considering early comments provides practical
benefits both substantively and procedurally. Early comments may
provide important information for the selection decision, and
early consideration provides the public (and, particularly, PRPs)
with additional informal opportunities for participating in the
decision making process.

Comments generated or received after the decision document
is signed should be kept in a post-decision document file. They
may be added to the record file in certain situations’ (see
section III.N. at page 40).

G. Maintaining the Record

Document room procedures should be established to enéure
orderly public access to the record files. In establishing
public access procedures, the security and integrity of the
record files must be maintained at all times.

Each regional office or other central location should have a
reading area where visitors are able to review the record files.
The record file must be available during reasonable hours (e.g.,
9-4, Monday-Friday). The public reading area should include,
wherever feasible:

o Administrative record files;
° Guidance Compendium (see section III.I. at page 37);
() Access to a copier; and

o Sign-in book.

B 40 C.F.R. §300.415(m) (4) (iii).
% 40 C.F.R. §300.415(m) (4) (iv).
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Controlled access to the fii=s is accomplished by use of a
visitor sign-in book. Sign-in books help minimize instances in
which documents are lost or damaged. They also provide
documentation of the lead agency's efforts to provide public
access to the record files. Pertinent information recorded in
the book should include: _

o Date of visit:

o Name; -

o Affiliation;

() Address;

o Phone number:;

o Site documents viewed; and

o Cost of copied materials (if applicable).

The lead agency may choose not to use sign-in books if the
books deter the public from reviewing the record files.

Since documents in the record file should be complete,
properly organized and legible, the integrity of the record file
must be maintained. If possible, storage and reading areas
should be supervised to maintain proper security. Documents
should not leave the document room or be left unattended. To the
extent feasible, the Administrative Record Coordinator should
check the order of the documents after being viewed by the public
to be certain all documents have been returned intact. The
documents in the record file should be kept secure, either in a
locked room or in locked cabinets.

The record file located at or near the site should be
handled with similar care. If possible, the record file should
be treated as a non-circulating reference; it should not leave
the local repository except under supervision. The phone number
of a record file contact should be provided to record file users
and to the manager of the local repository so that problems can
be identified and resolved. This information can be included in
an informational fact sheet accompanying the record file (see
Appendix H). 1In addition, the Record Coordinator should plan
periodic reviews of the local record files.

Where the site is a fund-lead or PRP-lead, EPA should retain
(in addition to the publicly available record file) a master copy
of the record file at the regional office or other central

18
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location, if feasible. Where a state or other federal agency is
the lead agency at a site, EPA should assure that the state or
other federal agency maintains (in addition to the publicly
available record file) a master copy of the record file. The
record files are permanent records that must be retained.

As to the local repository, the statute and regulations are
silent concerning the duration of public availability of the
record file. The lead agency's primary concern is public
participation in development of the administrative record.
Following initiation of the response action, public interest in
background information other than the Record of Decision or RI/FS
may wane. In any event, the statutory provisions for judicial
review and deadlines for filing cost recovery actions provide
useful references for keeping the record file publicly available.
See Sections 113(g) and (h) of CERCLA.

Where there is ongoing (or possible) litigation, the record
file in the regional or other central location should be
available at least until the litigation is over.

The record file continues to serve as a historical record of
the response selection, even after the statute of limitations for
cost recovery action has passed. Where there is considerable
~public interest, the local repository may wish to keep the record

file available for public viewing.

H. confidential File

In certain situations, documents in the record file may be
subject to an applicable privilege (see section III.H. at page
34). To the extent feasible, information relevant to the
response selection which is contained in a privileged document
should be summarized or redacted as to make the docunment
disclosable and then included in the publicly accessible portion
of the record file. The privileged document gpould be included
in a confidential portion of the record file. S

The Administrative Record Coordinator should maintain a
confidential portion of the record file for privileged documents.
These documents should be listed in the index to the entire
record file and identified as wvprivileged."” The index should
jdentify the title and location of the privileged document, and
describe the basis for the asserted privilege.

The confidential portion of the record file should be stored
in locked files at the regional office or other central location

% gee 40 C.F.R. §300.810(d).
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and should not be located at or near the site. The confidential
portion of the record file should be separate from the publicly
available record file to protect against inadvertent disclosure.
Each privileged document should be stamped "confidential®" at the
bottom of each page of the document. Where the material is not a
written document (such as a computer disk or cassette tape) the
jacket should be stamped "confidential." A complete list of all
materials contained in the confidential portion of the record
file should be maintained by the Record Coordinator. The Record
Coordinator should also maintain a log which will include the
time, date, document name, and will identify persons checking out
and returning materials to the confidential file. E

As soon as a nev record file is established, a routine
access list for the confidential file should be prepared for each
record file. When EPA is the lead agency, this routine access
list must be approved by the Waste Management Division Director
or the Environmental Services Division Director, and ORC. Once
approval is given, persons on the list will be able to access the
confidential files through the Record Coordinator. No one should
have access to the confidential files other than those identified
on the routine access list. For state or other federal agency-
lead sites, the Regions should take steps to insure that state or
other federal agencies develop routine confidential file access
list procedures.

This policy and procedure for privileged materials does not
supersede any policy and procedures established under the Freedom
of Information Act (FOIA), 5 U.S.C. §552, and EPA regulations
implementing FOIA at 40 C.F.R. Part 2. Upon receipt of requests
for the administrative record file pursuant to FOIA, if the
requester is in close proximity to the record file, the lead
agency may respond to FOIA requests by telling a requester the
location and availability of the record file. Decisions
regarding disclosures of materials under FOIA should be
coordinated among the various lead agency officials with access
to such materials. _ ' o

I. Copying

Section 117(d) of CERCLA requires that each document
developed, received, published, or made available to the public
under Section 117 be made available for public inspection and
copying at or near the site. Under Section 113(k) (2) (B) of
CERCLA, these documents must also be included in the
administrative record file. Under these provisions of CERCLA,
the lead agency must ensure that documents in the record file are
available for copying, but does not bear responsibility for
copying the documents themselves. Therefore, it is preferable
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that the record file should be located in a facility which
contains a copying machine (e.g., a public library).

When the administrative record file is available at a
facility at or near the site and copying facilities are available
there, the lead agency may encourage the requester to make use of
the copying facilities at that location. If copying of the
record file located at or near the site is difficult for a
requesting party, the lead agency may arrange for copying on
behalf of a requester at the regional or other central location.
The lead agency may ask that requesters arrange for copying by
contractors or commercial copy centers who then bill the
requester directly. L

The lead agency should follow the FOIA regulations at 40
C.F.R. Part 2, in determining the appropriate charge for copying.
Copying fees should be waived for other federal agencies, EPA
contractors or grantees, and members of Congress. The EPA
currently charges $.20 a page for paper copies as provided in 40
C.F.R. Part 2. Reproduction of photographs, microfilms or
magnetic tapes, and computer printouts should be charged at the
actual cost to the lead agency. .

J. Micrographics

The lead agency may make the adm&pistrative record file
available to the public in microform. Use of micrographics can
significantly reduce the space required to store administrative
record files. In addition, micrographics can simplify the tasks
of reproducing copies of the record file and transmission of the
record files to the local repositories. Any use of micrographics
ghould be conducted in an orderly manner consistent with records
management procedures. If using micrographics to maintain the
record files, the lead agency must provide a micrographic reader
at the regional office or other central location to ensure public
access to the record file. If a record file is located at or
near the site and micrographics are used, the lead agency must
ensure that a micrographic reader at that location is available.

Microform copies of original documents are admissable in
court if created in an organized fashion. The Business Records
as Evidence Act (28 U.S.C. §1732) specifies that copies of
records, which are made »in the regular course of business" and
copied by any process which accurately reproduces the original,
are "as admissible in evidence as the original itself." See also
Federal Rules of Evidence 1003. Since the NCP provides for use
of microform, microform copies of administrative record documents

% gee 40 C.F.R. §300.805(c).
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that are produced in the regular course of business are likely to
be admissible in court.

The Office of Information Resources Management (OIRM) has
granted approval for the use of micrographics in establishing
administrative records (see Appendix J). Any use of .
micrographics should still comply with the remaining provisions
of Chapter 6 of the EPA Records Management Manual (7/13/84).

K. Certification

A certification as to the completeness of the administrative
record must be performed when the record is filed in court.
Appendix K contains a model court certification.

When EPA is the lead agency such certification should be
signed by the Regional Administrator's designee, after
consultation with ORC. Any certification of the record should be
made by program staff and not legal staff. The region may also
choose to have the Administrative Record Coordinator certify that
the record was compiled and maintained in accordance with
applicable agency regulations and guidance. Such certification
would attest that the record was compiled in accordance with
current agency procedures and would not address the completeness
of the record file.

If a state or other federal agency is the lead agency that
agency must certify that the record was compiled and maintained
in accordance with applicable EPA regulations and guidance.
After the state or federal agency provides this certification,
the Regional Administrator's designee should certify as to the

.~ completeness of the record, as provided in Appendix K.
Y pd A Ruang sate ! ';2.,3": 40
III. CONTENTS OF THE ADMINISTRATIVE RECORD .
- Leder of Yiromsr ! Yo r’apost(-r‘-)'-ﬁ Ag)o-—-\o(-(c QML*"RAW' Fr;..'«. SA—LY’J %4

A. Remedial Actions \bﬁmd&ng

The administrative record for selection of a remedial action
should consist of:

() documents which were considered or relied on to select the
remedial action:; and

o documepts which demonstrate the public's opportunity to
particlggte in and comment on the selection of the remedial
action.

¥ See 40 C.F.R. §§300.810 and 300.815.
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Below is a list of documents that are usually generated when
a remedial response action is selected. These documents should
be included in the administrative record file if they are
generated and considered or relied on in selecting the remedial
response action. Documents that demonstrate the public's
opportunity to participate in and comment on selecting the
remedial response action should also be included in the record
file. Documents not listed below, but meeting the above
criteria, should be included.

Factual Information/bata
o Preliminary Assessment (PA) report;
o‘ Site Investigation (SI) report;
o Remedial Investigation/Feasibility Study (RI/FS) work plan;
o Amendments to the final work plan;

o sampling and Analysis Plan (SAP): consisting of a quality
assurance project plan (QAPP) and a field sampling plan;

o Sampling data: verified data during the RI/FS, or any data

: collected for previous actions such as RCRA or removal
actions which are considered or relied on in selecting the
remedial action. Unvalidated data should be included only
if relied on in the absence of validated data (see note 9 at

page 10);
o Chain of custody forms;
() Inspection reports;
o Data summary sheets;
o Technical studies performed for the site (e.g., a ground-

water study):

o Risk evaluation/endangerment assessment and underlying
documentation (see section III.C. at page 29);

o Fact sheet or summary information regarding remedial action
alternatives generated if special notice letters are issued
to PRPs at an early stage of the RI/FS (see "Interim
Guidance on Notice Letters, Negotiations, and Information
Exchange, " October 19, 1987 - OSWER Directive No. 9834.1);

° RI/FS (as available for public comment and as final, if
different); and
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o Data submitted by the public, including PRPs.

Policy and Guidance

o Memoranda on site-specific or issue-specific policy
decisions. Examples include memoranda on off-site disposal
availability, special coordination needs (e.g., dioxin),
applicable or relevant and appropriate requirements (ARARs)
(to the extent not in the RI/FS), cost effectiveness and
utilization of permanent solutions and alternative treatment

technologies;
o Guidance documents (see section III.I. at page 37):; and
o Technical literature (see section II1I.J. at page 38).

Public Participation (Include the documents that show the public
was notified .of site activity and had an opportunity to
participate in and comment on the selection of response action)

o Community relations plan;

o Newspaper articles showing general community awareness;

.0 Proposed p}an; |

o Documents sent to persons on the community relations mailing

list and associated date when such document was sent;

o Public notices: any public notices concerning response
action selection such as notices of availability of
information, notices of meetings and notices of
opportunities to comment;

o The coymunity relations mailing list (including all known
PRPs):8 ’

o Documentation of informal public meetings: information
generated or received during meetings with the public and

# Individual names and addresses of members of the general
public which are on the community relations mailing list should
not be included in the public record file. Disclosure of such
information may result in a Privacy Act violation (see also section
III.H. at page 34) or inhibit the general public from requesting
information about the site. The lead agency should then place
individual names and addresses in the confidential portion of the
record file.
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memoranda or notes summarizing significant information
submitted during such meetings;

o Public comments: complete text of all written comments
submitted (see also section III.D. at page 30);

o Transcripts of formal public meetings: including meetings
held during the public comment period on the RI/FS, proposed
plan, and any waiver of ARARs under Section 121(d) (4) of
CERCLA;

o Responses to significant comments: responses to significant
comments received from the public concerning the selection
of a remedial action; and

o Responses to comments from the state and other federal
agencies.

Enforcement Documents (Include if the document contains
information that was considered or relied on in selecting the
response selection or shows that the public had an opportunity to
participate in and comment on the selection of response action.
Do not include enforcement documents solely pertaining to
liability) '

o Administrative orders:;
(o] Consent decrees;
° Affidavits containing relevant factual information not

contained elsewhere in the record file;
o Notice letters to PRPs;
o Responses to notice letters;

° Section 104 (e) information request letters and Section
122(e) subpoenas; and

o Responses to Section 104 (e) information request letters and
Section 122(e) subpoenas. '

other Information

o Index (see section II.D. at page 7):

(-] Documentation of state involvement: documentation of the
request and response on ARARS, Section 121(f) (1) (G) notices
and responses, a statement of the state's position on the
proposed plan (concurrence, nonconcurrence, or no comment at
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the time of publication), opportunity to concur in the
selected remedy and be a party to a settlement (see section

IV.A. at page 42);

o health assessments, health studies, and public health
advisories issued by the Agency for Toxic Substances and
Disease Registry (ATSDR) (see section IV.C. at page 45); and

o Natural Resource Trustee notices and responses, findings of
fact, final reports and natural resource damage assessments
(see section IV.D. at page 45)

Decision Documents

o Record of decision (ROD): remedial action decision document
(including responsiveness summary) ;

o Explanations of significant differences (under Section
117(c)) and underlying information; and

o Amended ROD and underlying information,

The administrative record serves as an overview of the
history of the site and should be understandable to the reader.
Appendix B provides a model file structure for organizing the
record file. Appendix C contains a model index.

B. Removal Actions

The administrative record for selection of a removal action
should consist of: ‘

(o) documents which were considered or relied on to select the
removal action; and

o documents which demonstrate the public's opportunity to
participate in and comment on the selection of the removal
action, when appropriate.

Below is a list of documents that are usually generated when
a removal response action is selected. These documents should be
included in the administrative record file if they are generated
and considered or relied on when selecting the removal action.
Documents that demonstrate the public's opportunity to
participate in and comment on the removal response action should
also be included in the record file. Documents not listed below,
but meeting the above criteria, should be included.

2 see 40 C.F.R. §§300.810 and 300.820.
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Factual Information/Data

o Preliminary assessment (PA) report;

) Site evaluation (SI) report;

o EE/CA (for a non-time-critical removal action);

o Sampling plan; -

o  Sampling data: verified data obtained for the removal
action, or any data collected for previous actions such as
RCRA or other response actions which are considered or
relied on in selecting the removal action. Unvalidated data

should be included only if relied on in the absence of
validated data (see note 9 at page 10)

o chain of custody forms;
o Inspection reports:;

o Technical studies performed'for the site (e.g., a ground
water study):; B 4

Y- Risk evaluation/endangerment assessment and underlying
documentation; and

o pata submitted by the public, including PRPs.

Policy and Guidance ‘

o Memoranda on site-specific or igsue-specific policy
decisions. Examples include memoranda on off-site disposal -~
availability, compliance with other environmental statutes,
special coordination needs (e.g., dioxin):

(4] Guidance documents (see section III.I. at page 37); and

o Technical literature (see section III.J. at page 38).

public Participation (Include the documents that show the public

was notified of site activity and had an opportunity to
participate in the response selection.)

° community relations plan;
o Newspaper articles gshowing general community awareness;:
o Documents sent to persons on the community relations mailing

1ist and associated date when such documents was sent;
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o Public notices: any public notices concerning response

action selection such as notices of availability of
information, notices of meetings, and notices of
opportunities to comment; A

o The coymunity relations mailing list (including all known
PRPs) ;°°

° Documentation of public meetings: information generated or
submitted during meetings with the public (including PRPs)
and memoranda or notes summarizing significant information
submitted during such meetings:;

o] Public comments: complete text of all written comments
subnmitted (see section III.D. at page 30);

o Responses to significant comments: responses to significant
comments received from the public concerning the selection
of a removal action; and

(o} Reéponses to comments from states and other federal
agencies.’

Enforcement Documents (Include if the document contains
-information that was considered or relied on in selecting the
response selection or shows that the public had an opportunity to
participate in and comment on the selection of response action.
Do not include enforcement documents solely pertaining to
liakility) '

o Administrative orders;
©  Consent decrees;
o Affidavits containing relevant factual information not

contained elsewhere in the record file:

o Not;ce letters to PRPs;

% Individual names and addresses of members of the general
public which are on the community relations mailing list should
not be included in the public record file. Disclosure of such
information may result in a Privacy Act violation (see also section
III.H. at page 34) or inhibit the general public from requesting
information about the site. The lead agency should then place
individual names and addresses in the confidential portion of the
record file.
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o Responses to notice letters;

o Section 104 (e) information request letters and Section
122 (e) subpoenas; and

o Responses to Section 104 (e) information request letters and
Section 122 (e) subpoenas.

Other Information
o Index (see section II.D. at page 7);

° Documentation of state involvement (see section IV.A. at
page 42);

o ATSDR health assessments, health studies, and public health
advisories (see section IV.C. at page 45); and

o Natural Resource Trustee notices and responses, findings of
fact, final reports and natural resource damage assessments
(see IV.D. at page 45).

Decision Documents

o EE/CA Approval Memorandum;

o Action Memorandum;
o Amended Action Memorandum; and
o Other documents which embody the decision for selection of a

removal action.

The administrative record serves as an overview of the
history of the site and should be understandable to the reader.
Appendix B provides a model file structure for organizing the
record file. Appendix C contains a model index.

c. Imminent and Substantial Endangerment

Under Section 106 of CERCLA, the EPA may find the existence
of an imminent and substantial endangerment to the public health
or welfare or the environment because of an actual or threatened
release of a hazardous substance.

Determining the existence of an imminent and substantial
endangerment is an important component in selecting the response
action. Therefore, all documents considered or relied on in
making that determination, including any risk assessment, and its
supporting documentation, must be included in the administrative
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record file.}' If there is proper documentation of the
deternmination of an imminent and substantial endangerment in the
record file, judicial review of that determination in an action
under Section 106 of CERCLA should be limited to the

administrative record.

D. Public Comnments

The administrative record file should document the public's
opportunity to be involved in selecting a response action. This
can be accomplished by including in the record file all documents
related to the opportunity to participate (e.g., notices and fact
sheets), and relevant written comments and information submitted
by the public (e.g., reports and data).

Public requests for information (e.g., Freedom of
Information Act (FOIA) requests for copies of reports), need not
be included in the record file.

The lead agency should request that substantive oral
comments (either in person or over the phone) be put in writing
by the commenter and submitted to the record file. The commenter
should be advised that the obligation to reduce the comment to
writing rests with the commenter. The lead agency, however, may
reduce it to writing where the lead agency will want to rely on
the comment.

The lead agency may respond to comments received prior to a
public comment period in various ways, depending on the nature
and relevance of a particular comment. The lead agency's
consideration of such a comment may be in the form of a written
response, or reflected by documented actions taken after
receiving the comment, or even by changes in subsequent versions
of documents. If the lead agency prepares a written response to
a comnent, the comment and response should be included in the
record file.

The lead agency may notify commenters that comments
submitted prior to a formal public comment period must be
resubnitted or specifically identified during the public comment
period in order to receive formal response by the lead agency.
Alternatively, the lead agency may notify a commenter that the
lead agency will respond to the comment in a responsiveness
summary prepared at a later date. The lead agency, however, has

*' See "Guidance on Preparing Superfund Decision Documents:

The Proposed Plan, The Record of Decision, Explanation of
Significant Differences, ROD Amendment," OSWER Directive No.
9355.3-02, June 1989.
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no duty to respond to any comments received before the formal
public comment period, or to respond to comments during the
public comment period until the close of the public comment
period.

The lead agency, however, is encouraged to consider, respond
to and include in the record file significant comments that were
submitted before the public comment period. . Considering early
comments provides practical benefits both substantively and
procedurally. Early comments may provide important information
for the selection decision, and early consideration provides the
public (and, particularly, PRP's) with additional informal
opportunities for participating in the decision making process.®

211 comments received by the lead agency during the formal
public comment period are to be included in the record file in
their original form, or if not feasible, an explanation should be
placed in the record file explaining why such comments were not
included. . Comments received during the formal public comment
period must be addressed in the responsiveness summary (included
with the ROD in remedial response actions). The responses may be

combined by subject or other category in the record file.

Comments which are received after the formal comment period
. closes and before the decision document .is signed should be

" included in the record file but labeled "late comment.® Such
comments should be handled as post-decision information (see
section III.N. at page 40). .

comments received after the decision document is signed
should be placed in a post-decision document file. They may be
added to the record file in limited circumstances (see section
III.N. at page 40).

E. Enforcement Actions

The same procedures should be used for establishing an
administrative record whether or not a response action is
selected in the context of an enforcement action. The following
additional information, however, may assist the lead agency where
there is enforcement activity. :

E.1. Negotiation Documents

During negotiations with the lead agency, a potentially
responsible party (PRP) may produce documents and claim that they

2 gee 40 C.F.R. $§300.815(b), 300.825(a)(2) and (b) (2) -
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constitute confidential business information (CBI) or offers of
settlement subject to Rule 408 of the Federcl Rules of Evidence.

Generally, those documents are not part of the
administrative record for response selection unless they are
submitted by PRPs for consideration in selecting a response
action and are considered or relied on in selecting the response
action. A privileged document which was considered or relied on
in selecting the response action should be placed in the
confidential portion of the record file. Such a document should
be summarized and the summary included in the publicly accessible
portion of the record file (see section II.H. at page 19). If
the information cannot be summarized in a disclosable manner, the
information should be placed in the confidential portion of the
record file only and listed in the index to the file.

E.2. PRP-Lead RI/FS

Where a PRP is conducting the RI/FS, the PRP must submit all
technical information on selection of the remedial action
generated during the RI/FS to the lead agency. Technical
information includes work plans, sampling data, reports, and
memoranda. The lead agency, and not the PRP, will establish and
maintain the administrative record file (see "Interim Guidance on
Potentially Responsible Party Participation in Remedial
Investigations and Feasibility Studies," May 16, 1988, OSWER
Directive No. 9835.1a and "Model Administrative Order on Consent
for Remedial Investigation and Feasibility Study," January 30,
1990, OSWER Directive No. 9835.10.)

PRPs may be delegated responsibility for some record file
maintenance activities, such as housing the files at or near the
site. PRPs cannot, however, be responsible for decisions on what
documents comprise the record file, because of, among other
things, the potential for a conflict of interest.

E.3. Administrative Orders and Consent Decrees

Final administrative orders and consent decrees issued prior
to selection of the response action (e.g., ordering a PRP to
conduct the RI/FS), should be included in the administrative
record file. Administrative orders or consent decrees issued
after the signing of the ROD or the action memorandum should not
be included in the record file, unless the consent decree or
administrative order meets the criteria for the inclusion of
post-decision documents in the record file (see section III.N. at
page 40). Drafts of administrative orders and consent decrees
should not be included in the record file, unless the drafts
contain factual information that was considered or relied on and
is not found elsewhere in the record file.
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The issues relating to administrative records for
administrative orders and de minimis settlements are not
addressed by this guidance.

F. Excluded Documents

Certain documents should not be included in the
administrative record file because they are irrelevant to the
selection of the response action. Documents should be excluded
from the record file if they were not considered or relied on in
selecting the response action.

Material beyond the scope of the record file should be kept
in separate files maintained at the regional office or other
central location. These files need not be made publicly
available, although many of the documents in the files may be
available to the public if requested under FOIA.

Exanmples of documents that are irrelevant to the decision on
selecting a response action may include Hazard Ranking System
(HRS) scoring packages, contractor work assignments, cost
documentation (as opposed to cost effectiveness information), and
National Priorities List (NPL) deletion information. : If,
however, these documents contain information that is considered
or relied on in the response action selection and is not
contained elsewhere in the record file, then the documents should
be included in the record file.

Information regarding PRP liability is generally not
jncluded in the record file for selection of the response action
except to the extent such information (typically substance
specific) . is considered or relied on in selecting the response
action. Documents relating to PRP liability, however, should be
compiled and maintained in the regional office or other central
location so that they are available at the time of notice to PRPs
or referral of any litigation.

G. Draft Documents and Internal Memoranda

In general, only final documents should be included in the
administrative record file. The record file should not include
preliminary documents such as drafts and internal memoranda.
such documents are excluded from the record file because drafts
and internal memoranda are often revised or superseded by
subsequent drafts and memoranda prior to the selection of the
response action. The preliminary documents are, therefore, not
considered or relied on in making the response action decision.

Drafts (or portions of them) and internal memoranda should
be included, however, in three instances. First, if a draft
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document or internal memorandum is the basis for a response
decision the draft document or internal memorandum should be
placed in the record file. This may occur if the draft contains
factual information which was relied on but is not included in a
final document, a final document does not exist, or a final
document did not exist when the response decision was made.

Second, if a draft document or internal memorandum is
circulated by the lead agency to other persons (e.g., the support
agency, PRPs or the general public) who then submit comments
which the decisionmaker considers or relies on when making a
response action decision, relevant portions of the draft document
or the memorandum and comments on that document should be
included in the record file. '

Third, if a draft document or internal memorandum explains
or conveys decisions on the procedures for selecting the remedy
or the substantive aspects of a proposed or selected remedy
(e.g., the scope of a site investigation or the identification of
potential ARARs), the document should be placed in. the record
file, even though the document was signed by a person other than
the Regional Administrator and generated long before the decision
document was signed.

Examples of internal memoranda and staff notes which should
not be included in the record file are documents that express
tentative opinions or internal documents that evaluate
alternative viewpoints. Recommendations of staff to other staff
or management should also not be included in the record file,
except for those staff recommendations which ultimately embody a
final decision relevant to response selection. Drafts and
internal memoranda may also be subject to claims of privilege
(see section III.H., below).

H. Privileged Documents

Some documents in the administrative record file may be
protected ﬁ;om public disclosure on the basis of an applicable
privilege. Any documents which are considered or relied on in
a response action selection, but withheld from the public portion
of the record file based on privilege, must be placed in a
confide?tial portion of the record file (see section II.H. at
page 19).

If a document is excluded from the public portion of the
record file based on privilege, the relevant information should,
to the extent feasible, be extracted and included in the public

** See 40 C.F.R. §300.810(c).
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record file. This can often be accomplished by deleting or
redacting the privileged information from the document.

The privileges discussed below may be asserted with respect
to documents that are considered or relied on in the selection of
a response action. The head of the office responsible for
developing the document in question should assert the privilege.
In all cases, the official asserting a privilege 'should consult
with ORC. . .

Public disclosure of a privileged document may result in
waiver of the privilege, although the nature and extent of the
waiver will depend on the privilege asserted and the
circumstances of the disclosure. If the privilege is waived and
the document becomes a public document, it must be disclosed to
any requester. In light of the potential for waiver, it is
important that personnel not release potentially privileged
documents to any party without consulting with ORC.

Deliberative Process

The deliberative process privilege applies to pre-
decisional, deliberative communications that express opinions,
advice, and recommendations of staff to other staff or
.management. The privilege functions to .encourage the honest and
" free expression of opinion, suggestions and ideas among those
formulating policy for government agencies (see "Guidance for
Assertion of Deliberative Process Privilege," 10/3/84).

In general, if a document contains factual information
forming the basis for the selection of the response action, the
factual portion should be included in the record file.

Use of the deliberative process privilege should be balanced
with the statutory mandate of including the public in the
response action selection process. The privilege should be
asserted if disclosure of the document will have an inhibiting
effect on frank and open discussion among government staff and
decisionmakers. Documents should not be withheld solely because
they would reveal flaws in the case or information embarrassing
to the government. Specific procedures exist for assertion of
the deliberative process privilege, which include consulting with
ORC. ’ . '

Confidential Business Information (CBI)

The EPA must withhold from the public record trade secrets
and commercial and financial information that is subject to
protection under 40 C.F.R. pPart 2. However, Section 104 (e) (7) of

CERCLA greatly restricts the assertions of confidentiality claims
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by PRPs at CERCLA sites. The decisionmaker should attempt to
avoid using CBI in making response action decisions and can do so
in most cases by using other information instead. Where the
decisionmaker must use CBI in making its decision, 40 C.F.R. Part
2 and Section 104 (e) (7) of CERCLA will apply and such information
should be placed in the confidential portion of the
administrative record file.

Attorney Work Product

This exclusion applies to documents prepared in anticipation
of possible litigation. The work product privilege covers all
documents prepared by an attorney or under an attorney's
supervision, including reports prepared by a consultant or
program employee. Litigation need not have commenced but it must
be reasonably contemplated. These documents generally relate to
enforcement or defensibility of a decision and are not considered
or relied on in selecting a response action. These documents
should not, therefore, be in the administrative record file.

Attorney-Client Communication

The attorney-client privilege applies to confidential
communications made in connection with securing or rendering
legal advice. The privilege is limited to communications where
.there was an intention to keep the information confidential.

Personal Privacy

This exemption covers information about individuals in
personnel, medical, and similar files, the disclosure of which
would constitute a clearly unwarranted invasion of personal
privacy. The records must pertain to an individual, and not a
business, to be excluded from the public portion of the
administrative record file under this exemption. Often,
information subject to the protection under the personal privacy
privilege can be redacted from the document and the redacted
version can be placed in the public portion of the record file.

State Secrets

The lead agency is authorized to exclude from public
scrutiny information which, if released, would harm national
security or interfere with the government's ability to conduct
foreign relations. This privilege could be particularly
important where the PRP is a federal agency or a contractor for a
federal agency. In the case of a federal facility cleanup, an

% see 40 C.F.R. §300.810(d).
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Inter-Agency Agreement ghould spell out procedures for asserting
this privilege. '

confidential Informant

Statements obtained from wvitnesses who have been granted
confidentiality may be privileged.

Information Exempted by other Statutes

Information specifically exempted from disclosure by a
federal statute need not be part of the public record. The
gtatute in question must leave no discretion as to the
requirement that matters be withheld from the public, or it must
establish particular criteria for withholding or refer to
particular types of matters to be withheld. ‘

I. Guidance Documents

Guidance documents, or portions of guidance documents, that
are considered or relied on in selecting a response action should
be included in the administrative record file for that response
action. Any guidance documents generated to address issues that
specifically arise at the site for which the record file is being
compiled should be physically included in the record file.
Certain guidance documents, however, do not have to be kept in
the record file. Guidance documents not generated for the
particular site for which the record is being compiled may be
kept in a compendium of guidance documents_maintained at the
regional office or other central location.

Each Region should maintain a compendium of guidance
documents which are frequently used in selecting response
actions. As with an administrative record file, the compendium
of guidance documents must be available to the public, but only
at the regional office or other central location. The record
file located at or near the site should contain an index to the
compendium of guidance documents. The Administrative Record
Coordinator should maintain and update the compendium of guidance
documents. If a guidance document maintained in the compendium
is considered or relied on when making a response action
decision, the index to the record file must list the document and
jndicate its location and availability. See also Appendix E.

If a quidance document is listed in a bibliography to a
document included in the record file (e.g., listed in the
pbibliography to the RI/FS), it need not be listed again in the

3% gee 40 C.F.R. §300.805(a)(2).
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index to the record file. 1In this case, however, the index must
state that documents listed as bibliographic sources might not be

listed separately in the index.

If a guidance document which is not included in the guidance
compendium is considered or relied on in selecting the response
action, the document should be physically included in the record

file.
J. Technical Literature

Technical literature generated for the site at issue should
be physically included in the administrative record file for that
site, whether or not it is publicly available.

Similarly, technical literature not specifically generated
for the site which is not publicly available should also be
included in the site-specific record file. Such documents
include technical journals and unpublished documents that are not
available through the Library of Congress or not circulated to
technical libraries.

Publicly available technical literature not generated for
the site, however, need not be located at or near the site or at
the regional office or other central location if the documents
are referenced in the index to the record file. These
documents do not have to be physically included in the record
file, unless requested, because they are already available to the
public. -Copying such documents creates a significant burden to
the lead agency and copyright laws may pose additional barriers
to such copying. Examples of publicly available technical
literature include engineering manuals, groundwater monitoring or
hydrogeology textbooks, ATSDR toxicological profiles, and
articles from technical journals.

If technical literature is listed in a bibliography to a
document included in the record file (e.g., listed in the
bibliography to the RI/FS), it need not be listed again in the
index to the record file. 1In this case, however, the index must
state ‘that documents listed as bibliographic sources might not be
listed separately in the index.

Computer models and technical databases need not be
physically included in the record file but should be referenced
in the index to the record file and made available upon request.
Printouts or other documents produced from the models and
databases should be physically included in the record file if

% see 40 C.F.R. §300.805(b) (3).
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such documents contain information which was considered or relied
on in selecting the response action.

K. Legal Sources

Copies of statutes and regulations cited in documents
‘included in the record file need not be included in the record
file if they are readily available to the public. For example,
the NCP and other regulations are easily accessible since they
are published in the Federal Register and the Code of Federal
Regulations (C.F.R.).

. copies of the actual standards (statutes or regulations)
comprising federal and state ARARs should be physically included
in the record file if they are not easily accessible. Also,
other federal and state criteria, advisories, and guidance
documents pertinent to the site (e.g., what the EPA refers to as
"TBCs," or standards "to be considered"), may not be easily
accessible. If such documents are cited in an RI/FS, appendix to
the RI/FS, EE/CA, or ROD, those advisories which are not readily
available should be included in the record file.

L. NPL Rulemaking Docket Information

. Generally, information included in-the National Priorities
List (NPL) rulemaking docket, such as the Hazard Ranking System
(HRS) scoring package and comments received on the listing, need

not be included in the record file for selection of a response
action. The NPL docket contains information relevant to the
decision to list a site, which may be irrelevant to the decision
on response action selection.

Documents in the NPL docket which contain sampling data or
other factual information which was considered or relied on in
selecting a response action should be included in the record file
if the information is not available already in the record file.
Such informatiori may include early sampling data taken by parties
other than the lead agency or its contractors (e.g., & State).

M. RCRA Documents

1f an action is taken under CERCLA at a site with a history
of Resource Conservation and Recovery Act (RCRA) activity, much
of the information relating to those RCRA activities may be
considered or relied on in making the CERCLA response action
selection. Any relevant RCRA information, particularly
information on waste management and RCRA corrective action at the
site, should be included in the administrative record file (e.g.,
RCRA permit applications, inspection reports, RCRA Facility
Assessment (RFA), RCRA. Facility Investigation (RFI), Corrective
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Measures Stu&ies (CMS), or responses to RCRA information
requests).

Not all pre-existing RCRA information will be considered or
relied on in selecting a CERCLA response action, but information
on types of wastes, quantity of wastes, and observations of
potential threats gathered during RCRA investigations generally
will be considered and thus should be included in the record

file. _ A
N. Post-Decision Information

In all cases, documents generated or received after signing
the decision document should be kept in a post-decision document
file. This file is not part of the administrative record file
and should be maintained only at the regional office or other
central location. . .

: In general, post-decision documents should not be added to
the administrative record file. Since the record file contains
the information which was considered or relied on in selecting
the response action, documents generated or received after
selecting the response action are not relevant to that response
decision and should not be included in the record file. Such
documents may, however, be relevant to later response selection
. decisions and, if so, should be included in the record file
pursuant to Section 300.825 of the NCP. '

Documents kept in the post-decision document file may be
added to the record file in the situations described below:

() Where a decision document does not address or reserves a
portion of the decision to be made at a later date.’’ For
example, a decision document that does not resolve the type
of treatment technology. In such cases, the lead agency
should continue to add documents to the record file which
form the basis for the unaddressed or reserved portion of
the decision;

o Where there is a significant change in the selected response
action. Changes that result in a significant difference
to a basic feature of the selected remedial action (e.qg.,
timing, ARARs), with respect to scope, performance, or cost

7 40 C.F.R. §300.825(a)(1).
* 40 C.F.R. §300.825(a)(2). See 40 C.F.R. §300.435(c) (2) (i).
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may be addressed in an explanation of significant
differences. section 117(c) of CERCLA states:

(a]fter adoption of a final remedial action plan -
(1) if any remedial action is taken, (2) if any
enforcement action under section 106 is taken, or
(3) if any settlement or consent decree under
gsection 106 or section 122 is entered into, and if
such action, settlement, or decree differs in any
significant respects from the final plan, the
president or the State shall publish an
explanation of the significant differences and the
reasons such changes were made.

The record file should jnclude the explanation of
significant differences, underlying documentation for the
response action changes, any significant comments from the
public, and the lead agency responses to any significant
comments. A formal public comment period is not required
for an explanation of significant differences;

Where the changes are 8O significant that they fundamentally
alter the very nature or pbasis of the overall response
action. §uch changes will require an amended decision
document. The Region will decide whether-a change to a
response action is considered a significant or a fundamental
change for purposes of addressing the change (see Chapter 8
of "Interim Final Guidance on Preparing superfund Decision
Documents: The Proposed Plan and Record of pecision,®™ June
1989, OSWER Directive No. 9355.3-02).

When the decision document is amended, the amended decision
document, the underlying documentation, any significant
comments from the public, and the lead agency's responses to
any significant comments, should be included in the record
fili.d ﬁpb amendments will require a formal public comment
period;” : :

Where comments containing significant information are
submitted by interested persons after the close of the
public comment period. The lead agency must consider such
comments only to the extent that the comments contain
significant information not contained elsewhere in the
record file which could not have been submitted during the
public comment period and which substantially support the

¥ 40 Cc.F.R. §300.825(a)(2).
“© 40 C.F.R. §300.435(c)(2) (ii).
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need to significantly alter the response action.*

Documents meeting this test should be included in the record
file, along with the lead agency's responses to the N
s i t comments, whether or not such information
results in a change to the selected decision. In this case,
the comments and the lead agency responses to such comments,
including any supporting documents, should be included in
the record file; and

Where the lead agency holds public comment periods after the
selection of the response action. The lead agency may
hold additional public comment periods or extend the time
for submission of public comment on any issue concerning
response selection. Such comment should be limited to the
issues for which the lead agency requested additional
comment. All comments responsive to the request submitted

_during such comment periods, along with any public notices

of the comment period, transcripts of public meetings, and
lead agency responses to the comments, should be placed in
the EEEEEE_:élEL——/

INVOLVEMENT OF OTHER PARTIES

\n A

State Involvement in Federal-lead Sites

States

The administrative record for a federal-lead site must

reflect the state's opportunity to be involved in selecting the
response action. The record for a remedial action should include
documents that reflect at least the followiqg state participation
or the opportunity for state participation:®

(=]

Letter to state requesting identification of ARARs and the
final response from state identifying ARARs (and
certification from the state);

Comments, or the opportunity to comment, on a proposed
finding or decision to select a response action not
attaining a level or standard of control at least equivalent
to a state ARAR; :

“ 40 c.F.R. §300.825(c).
“2 40 C.F.R. §300.825(b).
“ see also Ssection 121(f) of CERCLA
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o comments, or the opportunity to comment, on the final draft
RI/FS, the proposed plan and EPA responses to the comments;

o Significant post-decision comments by the state and EPA
responses to the comments (place in the post-decision
document file for possible inclusion in the record file -
see section III.N. at page 40).

The administrative record for a removal action should
reflect any state participation, especially any state comments
and EPA responses to the comnents.

The record file should only include final state comments,
unless the comments explain or convey decisions on substantive
aspects of a proposed or selected remedy (e.g., the scope of a
proposed action or the identification of potential ARARS). Any
preliminary deliberations between the state and EPA relevant to
the response selection need not be part of the record file if
superseded by documentation of the state's final position.

The governing body of an Indian tribe should be afforded the
same treatment as a state in accordance with Section 126 of
CERCIA. :

“A.2. Federal Involvement in staté-Lead Sites

wWhere a state has been officially designated the lead agency
for a CERCLA site, the state must compile and maintain the
administrative record for that site in accordance with Section
113 (k) of CERCLA and Section 300.800 of the NCP. Since EPA has
ultimate responsibility for both the selection of a response
action (e.g., EPA signs the ROD) and the record on which that
response action is based, EPA must participate in compiling and
maintaining the record. 1In such cases, EPA must assure that the
record file forms a complete basis for the selection of the
response action.

The state as lead agency must maintain the record file at a
state office (e.g., the gtate's central environmental agency
office) and at or near the site. At a minimum, the state as lead
agency also must transmit a copy of the index, the RI/FS work
plan, the RI/FS released for public comment, the proposed plan,
and any public comments received on the RI/gﬁ and the proposed
plan to the appropriate EPA Regional office. These documents
should be transmitted to EPA as they are generated or received.
Transmittal of the index will not suffice. In addition, other
documents may be requested by EPA on a case-by-case basis.

% gee 40 C.F.R. §300.800(c).
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The Superfund Memorandum of Agreement (SMOA), or Cooperative
Agreement (CA), must address the administrative record
requirements.  The following language should be included in the
SMOA or CA where the state has been officially designated the
lead agency for a CERCIA site: :

The state must compile and maintain the administrative
record upon which the selection of the [remedial,
removal] action is based. The compilation and
maintenance of the record must follow 40 C.F.R. Part
300, Subpart I and EPA guidance on the administrative
record. The administrative record must be located at
the state [environmental agency] office, and at or near
the site. In addition, the state must submit copies of
the index, the RI/FS workplan, the RI/FS released for
public comment, the proposed plan, and any public
comments received on the RI/FS and proposed plan to the
EPA Regional office, as they are added to the
administrative record file. 1In addition, the state
must submit other documents that are requested by EPA.
The state shall comply with Section 113 of CERCLA and
any applicable regulations. EPA may require the
retention of other documents for cost recovery
purposes.

The record file compiled by the state should reflect EPA's
participation, comments, concurrence, and disagreements at the
same stages as are required for state involvement in a federal-
lead site. The state must place in the record file any documents
submitted by EPA for inclusion in the record file.

B. Federal Facilities

Federal agencies have the responsibility, pursuant to
Executive Order 12580, to establish the administrative record for
federal facilities under their jurisdiction, custody, or control
where using CERCLA authority for a response action. The record
file for a federal facility must include all documents considered
or relied on in selecting a response action, including documents
submitted by EPA on the selection of the response action. The
federal agency must comply with all NCP (see Appendix M) and
CERCIA requirements in compiling and maintaining the record,
including the minimum public paﬁ;icipation requirements in
Sections 113 and 117 of CERCIA.

““ see 40 C.F.R. §300.800(b).
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The federal agency must maintain the record file at or near
the site and ensure easy public access to the record file. 1If,
for example, a site is a Department of Defense facility, the
record file should be housed in a location which does not require
military clearance for access. The federal agency should keep a
complete copy of the record file at a location within the federal
agency office comparable to an EPA Regional office.

At NPL sites and any other site where EPA is involved in
selecting a response action at a federal facility, EPA must
participate in compiling and maintaining the record. 1In such
cases, EPA must assure that the record file forms a complete
basis for the selection of the response action. At a minimum,
the federal agency must transmit a copy of the index, the RI/FS
workplan, the RI/FS released for public comment, the proposed
plan, and any public comments received on the RI/FS and proposed
plan to the appropriate EPA Regional office. These documents
should be transmitted to EPA as they are generated. Transmittal
of the index will not suffice. 1In addition, other documents may
be requested by EPA on a case-by-case basis. Inter-Agency
Agreements (IAGs) should spell out procedures for compiling and
maintaining the record.

c. ATSDR

Participation in the selection of a response action by the
Agency for Toxic Substance and Disease Registry (ATSDR) should be
reflected in the administrative record. The record file must
include the initial and subsequent health assessments and any
other information EPA solicits and obtains from ATSDR which EPA
considers or relies on in its selection of a response action.

Draft versions of the health assessment and other draft
documents upon which ATSDR comments should not be included in the
record file. If, however, EPA solicits comments from ATSDR on a
draft document such as a draft work plan or RI report, and
receives formal comments from ATSDR which EPA considers or relies
on in selecting a response action, then the document and comments
should be included in the record file. :

In the event that the ATSDR health assessment and EPA's risk
assessment appear inconsistent, a document explaining the
difference should be generated and placed in the record file.

D. Natural Resources Trustees

Section 122(j) (1) of CERCLA requires that the EPA give
notice to the Natural Resources Trustee of a release or
threatened release of any hazardous substance which may have
resulted in damages to natural resources. The administrative
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record file must include the notice to the Natural Resources
Trustee, and any subsequent final communications (e.g., a release
or final report). 1In addition, any factual information provided
by the Natural Resources Trustee which is considered or relied on
in selecting a response action should be included in the record
file.

In the event that the Natural Resources Trustee's damage
assessment and EPA's risk assessment appear inconsistent, a
document explaining the difference should be generated and placed
in the record file.

V. DISCLAIMER

The policies and procedures established in this document are
intended solely for the guidance of employees of the U.S.
Environmental Protection Agency. They are not intended and
cannot be relied upon to create any rights, substantive or
procedural, enforceable by any party in litigation with the
United States. EPA reserves the right to act at variance with
these policies and procedures and to change them at any time
without public notice.

VI. FURTHER INFORMATION
For further information concerning this memorandum, please

contact Gary Worthman in the Office of Waste Programs Enforcement
at FTS (202) 382-5646.
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GLOSSARY
Administrative Record: as used in this guidance, the body of

documents that were considered or relied on which form the basis
for the selection of a response action.

Administrative Record Fjle: as used in this guidance, the

ongoing collection of documents which are anticipated to
constitute the administrative record when the selection of
response action is made.

ARAR: applicable or relevant and appropriate reguirements (see
Section 121(d) of CERCIA).

ATSDR: Agency for Toxic Substance and Disease Registry.

CA: cooperative agreement (entered into with a state or local
government to transfer funds to conduct response activities).

CBI: confidential business information.

CERCLA: Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986 (also known as Superfund) .

C.F.R.: Code of Federal Regulations.

CMS: corrective measure study (RCRA corrective action document,
equivalent to an FS). ’

CRC: Community Relations Coordinator.

CRP: community relations plan.

Document: as used in this guidance, includes writings, drawings,
graphs, charts, photographs, and data compilation from which
information can be obtained. It does not, however, include
physical samples.

DoJ: Department of Justice.

EE/CA: engineering evaluation/cost analysis (removal document).
EPA: United States Environmental Protection Agency.

ESD: Environmental Services Division.

Explanation of Significant Differences: post-ROD document
described in Section 117(c) of CERCLA.
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FOIA: Freedom of Information Act.
FSP: field sampling plan.

RS: Hazard Ranking System.

IAG: inter-agency agreement (made with a federal agency).
Lead Agency: the agency that provides the OSC or RPM to plan and

implement a response action under the NCP.

NCP: National 0il and Hazardous Substances Pollution Contingency
Plan, as revised on March 8, 1990 (55 FR 8859).

NPL: National Priorities List.

OE: EPA Office of Enforcement.

O

ERR: EPA Office of Emergency and Remedial Response.

OIRM: EPA Office of Information Resources Management.

Operable Unit: a discrete action that comprises an incremental

step toward comprehensively addressing site problems (see section
300.5 of the NCP).

ORC: EPA Office of Regional Counsel.

0OSC: On-Scene Coordinator (project manager for a removal action)

OSWER: EPA Office of Solid Waste and Emergency Response.

OWPE: EPA Office of Waste Programs Enforcement.

'Y

A: preliminary assessment.

o

RP

: potentially responsible party.
APP: gquality assurance project plan.

: remedial action.

B

RCRA: the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act.

RD: remedial design.

Y

I/FS: remedial investigation/feasibility study.
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FA: RCRA facility assessment (RCRA document, equivalent to a

e

PA/STI).
I:

o

F RCRA facility investigation (RCRA corrective action

|

document, equivalent to an RI).

ROD: Record of Decision (documents the selection of a remedial
action).

RPM: remedial project manager (project manager for a remedial
action).

SAP: sampling and analysis plan.

SARA: Superfund Amendments and Reauthorization Act of 1986 (see
CERCLA above).

Site File: the file containing all site documentation.

SI: site investigation.

SMOA: Superfund memorandum of agreement (made with a state).

Support Agency: the agency that provides the support agency
coordinator to furnish necessary data to the lead agency, review
response data and documents, and provide other assistance as
requested by the lead agency. The support agency may also concur

on decision documents.
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SECTION 113 (J) OF CERCLA

{j) JUDICIAL REVIEW.—

(D LmAnON.—-Ip any judicial action under this Act, judi-
cial review of any lssues concerning the adequacy of any re-
sponse action taken or ordered by the President shall be limit-
ed to the administrative record. Otherwise applicable princi-
ples of administrative law shall govern whether any supple-
mental materials may be considered by the court.

(2) STANDARD.—In considering objections raised in any judi-
cial action under this Act, the court shall uphold the Presi-
dent’s decision in selecting the response action unless the ob-
jecting party can demonstrate, on the administrative record.
that the decision was arbitrary and capricious or otherwise not
in accordance with law.

(3) Remepy.—If the court finds that the selection of the re-
sponse action was arbitrary and capricious or otherwise not in
accordance with law, the court shall award (A) only the re-
sponse costs or damages that are not inconsistent with the na-
tional contingency plan, and (B) such other relief as is consist-
ent with the National Contingency Plan.

(4) PROCEDURAL ERRORS.—In reviewing alleged procedural
errors, the court may disallow costs or damages only if the
errors were so serious and related to matters of such central
relevance to the action that the action would have been signifi-
cantly changed had such errors not been made.
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SECTION 113 (K) OF CERCLA

(k) ADMINISTRATIVE RECORD AND PaRTICIPATION PROCEDURES.—
(1) ADMINISTRATIVE RECORD.—The President shail establish
an administrative record upon which the President shall base
the selection of a response action. The administrative record
shall be available to the public at or near the facility at issue.
The President also may place duplicates of the administrative
record at any other location.
(2) PARTICIPATION PROCEDURES.—

(A) REMovAL actioN.—The President shall promulgate
regulations in accordance with chapter 5 of title 5 of the
United States Code establishing procedures for the appro-
priate participation of interested persons in the develop-
ment of the administrative record on which the President
will base the selection of removal actions and on which ju-
dicial review of removal actions will be based.

(B) REMEDIAL ACTION.—The President shall provide for
the participation of interested persons. including potential-
ly responsible parties. in the development of the adminis-
trative record on which the President will base the selec-
tion of remedial actions and on whick judicial review of re-
medial actions will be based. The procedures developed
under this subparagraph shall include, at a minimum,
each of the following:

(i) Notice to potentially affected persons and the
public, which shall be accompanied by a brief analysis
oiege plan and aiternative plans that were consid-
e

(ii) A reasonable opportunity to comment and pro-
vide information regarding the plan.

(iii) An opportunity for a public meeting in the af-
fected area, in accordance with section 117(aX2) (relat-
ing to public participation). .

(iv) A response to each of the significant comments,
criticisms, and new data submitted in written or oral
presentations.

(v) A statement of the basis and purpose of the se-

For % this sub h, the administrati
or purposes O paragrap e tive
record shall include all items developed and received
under this subparagraph-and all items described in the
second sentence of section 117(d). The President shall tro-
mulgate regulations in accordance with chapter 5 of title 5
of the United States Code to carry out the requirements of
this subparagraph. L
(C InTERIM n.;conn.—-Until such regulations under sub-
phs (A) and (B) are promulgated, the administra-
tive record shall consist of all items developed and re-
ceived pursuant to current procedures for selection of the
response action, including procedures for the participation
of interested parties and the public. The development of an
administrative record and the selection of response action
under this Act shall not include an adjudicatory hearing.
(D) POTENTIALLY RESPONSIELE PARTIXES.—The President

tion of a response action. Nothing in this paragraph
be construed to be a defense to liability.
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APPENDIX B

MODEL FILE STRUCTURE

This model file structure may be used to compile an
administrative record file for a remedial action, a removal action,
or a combination of both remedial and removal actions. If the
record documents a remedial action decision, section 2 of the file
will contain only those removal action documents which (a) predate
the remedial record of decision and (b) are relevant to the
selection of the remedial action. If the record documents a removal
action decision, sections 3, 4, and 5 of the file will contain only
those remedial action documents which (a) predate the removal action
memorandum and (b) are relevant to the selection of the removal

action.

Justification is unnecessary for file categories without any
documents. Those categories should be left out of the index.

A document should be filed in only one category, even if it
falls into more than one category. It may be referenced in another
category. If necessary, additional subcategories may be developed
to accommodate documents not falling in any of the defined
subcategories. Avoid adding categories of miscellaneous documents.

The correspondence subcategory can include comments and
responses specific to the category. If the comments and responses
are general in nature or address more than one category, they may be
included in the public participation category.
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1.0 SITE IDENTIFICATION

1.1 Background - RCRA and other information
1.2 Notification/site Inspection Reports
1.3 Preliminary Assessment (PA) Report
1.4 ©Site Investigation (SI) Report
1.5 Previous Operable Unit Information

2.0 REMOVAL RESPONSE

Sampling and Analysis Plans

Sampling and Analysis Data/Chain of Custody Forms

EE/CA Approval Memorandum (for non-time-critical removals)
EE/CA

Action Memorandum

Amendments to Action Memorandunm

NN NN
O B s W N

3.0 REMEDIAL INVESTIGATION (RI)
3.1 Ssampling and Analysis Plan (SAP)
3.2 Sampling and Analysis Data/Chain of Custody Forms
3.3 Work Plan
3.4 RI Reports

4.0 FEASIBILITY STUDY (FS)
4.1 ARAR Determinations
4.2 FS Reports
4.3 Proposed Plan
4.4 Supplements and Revisions to the Proposed Plan

5.0 RECORD OF DECISION (ROD)
5.1 ROD
S.2 Amendmants to ROD
5.3 Explanations of Significant Differences

6.0 STATE COORDINATION
6.1 Cocperative Agreements/SMOAs
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ication of ARARS

7.0 ENFORCEMENT

10.0

11.0

.1

S BN N N RN

2
3
.4
5
6

Enforcement History
Endangerment Assessments
Administrative oOrders
Consent Decrees
Affidavits

Documentation of Technical Discussions with PRPs on
Response Actions

Notice Letters and Responses

HEALTH ASSESSMENTS

8.1
8.2

ATSDR Health Assessments
Toxicological Profiles

NATURAL RESOURCE TRUSTEES

9.1
9.2
9.3

10.1
10.2
10.3

10.4
10.5
10.6
10.7
10.8

11.1
11.2
11.3

Notices Issued
Findings of Fact
Reports

PUBLIC PARTICIPATION

Comments and Responses

Community Relations Plan

Public Notice(s) (Availability of the Administrative Record
File, Availability the Proposed Plan, Public Meetings)
Public Meeting Transcripts

Documentation of Other Public Meetings

Fact Sheets and Press Releases

Responsiveness Summary

Late Comments

TECHNICAL SOURCES AND GUIDANCE DOCUMENTS
EPA Headquarters Guidance

EPA Regional Guidance

State Guidance
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MODEL INDEX

Attached is an excerpt of the Index of documents included in
the Administrative Record for the Love Canal site. The Index lists
the documents according to the EPA file structure (category number) .
The Index includes the following information fields:

DOCUMENT NUMBER....

TITLE. .o vennnns
AUTHOR. vt evvnen v
RECIPIENT...ccc0ce
DATE. ccoteececcacas

TYPE...-.-...'.....

CATEGORYI..Q....I..

indicates the first and last page numbers of
the document. Both page numbers will be the
same for one-page documents. In this
particular index, the document number
consists of a three letter site code
followed by microfilm reel and frame
numbers.

indicates the title or an enhanced
description of the document in parentheses.

indicates the author or primary originator
and the author's corporate affiliation.

indicates the addressee or primary recipient
and the addressee's corporate affiliation.

indicates document date by month/day/year.
/ / means no date was available.

indicates the document type.

indicates the EPA file structure number.
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MODEL POSITION DESCRIPTION FOR ADMINISTRATIVE RECORD COORDINATOR

e
i

APPENDIX D

INTRODUCTION

The incumbent serves as an Administrative Record Coordinator in
one of the Regional offices of the Environmental Protection Agency
(EPA). [Each Region may want to add an introduction to Superfund

“and the Regional office here.] The incumbent is responsible for
compiling and maintaining administrative record files for CERCLA
(Superfund) response action decisions.

Section 113(k) of CERCLA requires the establishment of an
administrative record upon which the selection of a response action
is based. Such a record is a compilation of all documents which the
Agency considered or relied on in making its response action
decision. Judicial review of any issues concerning the adequacy of
any response action decision is limited to the administrative
record. Public participation in the development of the record is
required by law.

Establishment of thorough and complete administrative records is
essential to EPA's Superfund program. Administrative records which
include public participation and withstand judicial scrutiny allow
EPA to meet its goals and objectives.

The incumbent will be responsible for compiling and maintaining
administrative records for large numbers of Superfund sites. Each
record requires coordination with many people including: Federal
staff, state and local officials, private contractors, the general
public and potentially responsible parties. Further _
responsibilities include deliberations over which materials to
include in each record and requirements for dealing with privileged
materials.

MAJOR DUTIES AND RESPONSIBILITIES

1. The incumbent is responsible for compiling and maintaining all
of the administrative records for selection of CERCLA response
actions for a Regional office of the EPA. The incumbent must
have complete knowledge of all rules and Procedures governing
development of the administrative record files.

2. Receives and reviews all documents submitted by the Remedial
Project Manager (RPM), On-Scene Coordinator (0SC), Office of
Regional Counsel (ORC) and other appropriate staff for inclusion
in the administrative record files. The incumbent will
coordinate with staff responsible for deciding what documents
are included in the record and will arrange for adding documents
to the record file.
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compiles the administrative record file for each CERCLA
response action. This includes logging the receipt of each
document, maintaining a central master file of documents,
redacting information from privileged documents as directed
by ORC, maintaining any privileged portions of each record
using Agency security measures, arranging for copying of
documents in each record and transmitting the documents to
appropriate repositories.

Coordinates the compilation of the administrative record
files with state and federal agencies. This includes
receiving records maintained by state and federal agencies
and notifying appropriate personnel of these records for
their review.

Maintains and updates (monthly) an index of each
administrative record file in conformance with Agency
guidelines.

Ensures public access to administrative record files. This
includes notifying the public of the availability of the
record, making the record available for public inspection,
coordinating with personnel at the facility where the record
is located, maintaining an adequate copying facility and
maintaining a log of persons reviewing documents. The
incumbent will have to respond to phone calls and visitors
wanting information on and from the record. These functions
will be coordinated with the Office of Public Affairs and
Superfund Community Relations Coordinators.

Maintains the Regional Superfund Central Library of guidance
documents and technical references.

CONTROLS OVER WOR

The incumbent works under the general supervision of the

[Hazardous Waste Branch Chief]. An administrative record is
reviewed and certified for litigation by a person designated by
the Regional Administrator.
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MAY 1989
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1.0 INTRODUCTION

This manual describes how to use the "Compendium of CERCLA Response Selection
Guidance Documents” (Compendium). Each U.S. Environmental Protection Agencyv (EPA)
Regional Office maintains a compendium of guidance documents frequently used during
development and selection of response actions under the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA).

EPA Headquarters used several sources to develop the initial Compendium. These sources
included a pamphlet titled "Selected Technical Guidance for Superfund Projects” (OSWER
Directive 9200.7-01); the OSWER Directive System; the Superfund, Resource Conservation and
Recovery Act (RCRA), and Enforcement dockets; the Hazardous Waste Collection Database; and
any existing regional compendiums. The documents in the Compendium are referenced in
administrative records for decisions on selection of response actions.

The administrative record described here is the body of documents that form the basis for
selection of a CERCLA response action. Establishment of the administrative record is required
by §113(k) of CERCLA. An administrative record is the compilation of documents considered or
relied on by EPA in making a decision. Documents that EPA anticipates will be included in the
administrative record whea the decision on a response action selection is made, are referred to as
the "administrative record file." Guidance documents, or portions of guidance documents, that
are considered or relied on in selecting a CERCLA response action should be pért of an
administrative record file.

Certain frequently used guidance documents may be referenced in the index to an
administrative record but not physically included in the administrative record file. The reference
should indicate the title and location of any documents included in the administrative record but
maintained in the Compendium, which is kept at a central regional location. If a guidance
document that is not listed in the Compendium is considered or relied on in selecting the response
action, the docummeat must be physically included in the administrative record file. The
Compendium * reduce the burden of copying and storing multipie copies of frequently used
guidance docuniul:.

Section 2.0 of this manual briefly discusses use of the Compendium by EPA personnel and
the public. Section 3.0 discusses the Compendium’s file and index structure. Documents in the
Compendium are filed in three-ring binders and listed on an index which is generated by and

(1)
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maintained on a computer database. Procedures for updating the Compendium are presented in
Section 4.0.

2.0 OVERVIEW OF COMPENDIUM LSE

The Compendium is intended for use by two groups: EPA personnel, during the process
of response action selection and administrative record development, and the public, for review of

documents referenced in the index to an administrative record.

The user should note that although the term "guidance” is often used in discussing the
Compendium, it does not imply that only guidance documents are included. The documents may
also be policies, memoranda, clarifications, case studies, manuals, handbooks, reports, and other
documents used in the selection of CERCLA response actions.

2.1 USE BY EPA PERSONNEL

EPA personnel use the Compendium primarily to reference frequently used guidance
documents that may be maintained in the Compendium rather than physically included in each
administrative record file. The index must indicate which documents are physically located in
the Compendium and must specify the location and accessibility of the Compendium. The index
should also reference only the specific documents in the Compendium that were considered or
relied on for the site for which the record is being compiled. The index should not reference the

entire Compendium.

2.2 USE BY THE PUBLIC

As with any unrestricted document included in a record, the Compendium documents are
accessible for public review. When EPA publishes a notice of availability of an administrative
record file, that notice will include the location of the Compendium. The Compendium will be
available for publis viewing at 3 central regional establishment (for example, the EPA Regional
Office), and n&'m pear the site for which the record is being compiled. (See Appendix A for
a list of the location of esch regional copy of the Compendium and the names of the Regional
Administrative Record Coordinators.)

(2)
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3.0 STRUCTURE OF THE COMPENDIUM

Currently, the Compendium is organized into 10 categories. An overview of the file
structure s presented below, as well as a discussion of the index that identifies the documents
included in the Compendium. This section also discusses the data elements identified in the
index. The dara elements provide vital information on the documents included in the
Compendium and are contained in a database used to compile the Compendium and generate the

index.
3.1 FILE STRUCTURE

The Compendium is structured according to 10 major categories that generally reflect the
various components of a response action selection under CERCLA. Table 3-1 lists the current
Compendium categories. The documents are further grouped into subcategories that indicate
their more specific nature, when applicable. For example, the remedial investigation/feasibility
study (RI/FS) section of the Compendium is broken down into more specific subcategories to
identify the wide range of RI/FS documents available. When the documents apply to multiple
categories, secondary references are provided in the Compendium index.

Each document has been assigned a unique four-digit document number. The bound
documents contained in each Category are arranged numerically. When a user wants to access a
document, he or she will find the document filed according to the assigned number. The four-
digit number series assigned to each category are also listed in Table 3-1.

3.2 INDEX STRUCTURE

When an administrative record index refers to a document contained in the Compendium,
that document is also identified in the Compendium index. The index, contained as the first
document in the Compendium, provides the information necessary to identif y and locate the
desired documessis (For a copy of the current Compendium index, see Appendix B.)

Becauss in most cases the user will know the title of the document rather than the number
assigned, the index lists the documents under each category in alphabetical order. An

alphabetical listing of secondary references follows the primary documents listed under each
category.

(3)
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TABLE 3-1

COMPENDIUM CATEGORIES AND NUMBER SERIES

CATEGORIES

Index

Pre-Remedial

Removal Action

Remedial Investigation/

Feasibility Study
General

RI Data Quality/Site &
Waste Assessment

Land Disposal Facility Technology
Other Technologies
Groundwater Monitoring &
Protection

ARARs'

Water Quality

Risk Assessment

Cost Analysis

Ct')mrnunity Relations

Enforcement

Selectiost o8 Remedy/Decision
Documetd-

! Applicable or Relevant and Appropriatg Requirements

(4)
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NUMBER SERIES

0000

0001-0999
1000-1999
2000-2999

2000-2099

2100-2199
2200-2299
2300-2399

2400-2499

3000-3999
4000-4999
5000-5999
6000-6999
7000-7999
8000-8999

9000-9999
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The Compendium index is maintained on a database using dBASE II[ Plus software. This
database contains numerous data elements that store the information distinguishing and grouping
each document into the appropriate categories. The database is currently maintained at EPA

Headzuarters.

Maintaining the index in a database allows the information to be organized in different
ways. For example, should the Region need an index that is sorted entirely in alphabetical order
by title, chronologically by document date, numerically by the number assigned each document,
etc., EPA Headquarters can generate and forward such an index. The data elements of the
Compendium database, as identified on the index, are included in Appendix B.

4.0 UPDATING THE COMPENDIUM

The Compendium is designed to allow for the periodic addition of newly developed policy
or guidance documents. Updates to the Compendium are necessary in the following cases: (1)
EPA releases relevant new guidance, policy, reports, etc.; (2) regional staff find additional
documents that should be included in the Compendium; and (3) existing documents are revised or
superseded. EPA Headquarters will continue to monitor the information sources used to develop
the initial Compendium for new or revised documents that may qualify for inclusion in the
Compendium.

Guidance documents identified for addition to the Compendium will be reviewed and
relevant information will be entered into the existing database. After the database is updated, a
new index will be generated and sent to each Regional Office. This new index will replace any
previous indices. Hard copies of the additional documents will be sent to each region for
inclusion in the Compendium. The revised index will indicate the category for each new
document.

4.1 REGIONAL INPUT

Partiesrimwblved in the response action selection process, as well as Administrative Record
Coordinators, may find documents that are frequently included in administrative records but are
not referenced in the Compendium. In such cases it may be desirable to include the documents
in the Compendium as part of the updating process. However, since the Compendium is designed
to be nationally applicable, only documents used frequently in different regions will be included.
Any region-specific document should be maintained in separate regional files and not in the
Compendium.

(5)
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1.2 KEEPING THE COMPENDIUM CURRENT |

Once a document is included in the Compendium, it will remain in the Compendium to
maintain the integrity of any record that refers to it. However, documents contained in the
Compendium may be revised in the future to reflect changes, for example, changes in policy,
technology, or law. The most current version of these documents will be added to the
Compendium, as appropriate, so that they will be available for the administrative record process.

Although no document included in the Compendium will ever be replaced or removed
once an administrative record index refers to it, those documents that are superseded will be
flagged and identified on a separate index (superseded index) attached to the Compendium's main
index. The superseded index will also identify the corresponding revised version added to the
Compendium to indicate the new document that should be used.

Response action selections frequently rely on technical data generated at Superfund sites
across the country. Such data is often maintained on national databases. Depending on their use
and availability, certain of these databases may be included in the Compendium. For example,
the Public Health Risk Evaluation Database (PHRED) is part of the Compendium. PHRED is
stored on two floppy diskettes that are regularly updated as additional information becomes
available. Whenever updated PHRED diskettes are generated, they will be added to the
Compendium. Those diskettes that were previously included will also remain in the Compendium
and will be identified on the superseded index.

(6
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(APPENDIX A)

REGIONAL COMPENDIUM LOCATIONS AND ADMINISTRATIVE RECORD COORDINATORS

Coordinator/PH #
1. Remedial

Region Address 2. Removal
I 90 Canal Street 1. Brenda Haslett
Boston, MA 02203 (617)573~-1759
FTS 833-17589
60 Westview Street * 2. Pam Bruno
Lexington, MA 02173 (617)860-4309
II 26 Federal Plaza 1. Jenny Delcimento
New York, NY 10278 (212)264-8676
FTS 264-8676
Woodbridge Avenue * 2. Norman Vogelsang
Raritan Depot - Bldg 10 (201)321-6657
Edison, NJ 08837 FTS 340-6657
III 841 Chestnut Street 1. Margaret Leva
Philadelphia, PA 19107 (215)597-3037
FTS 597-3037
2. Joan Henry
(215)597-2711
FTS 597-2711
Iv 345 Courtland Street, N.E. 1. Debbie Jourdan
: Atlanta, GA 30365 (404)347-2930
FTS 257-2930
2. Same
\Y 230 South Dearborn Street 1. Jamie Bell
Chicago, IL 60604 FTS 353-~7446
2. Jan Pfundheller
FTS 353~7626
VI 1445 Ross Avenue 1. Karen Witten
12th Floor, Suite 1200 (214)655-6720
Dallas, TX 75270 FPTS 255-6720
2. Joann Woods
(214)655-2270
Frs 255-2270
* The Compendium was initially distributed to remedial
Administrative Record Coordinators only. Copies may be

located at this address.
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QQAZQL
Region Address
VII 726 Minnesota Avenue

VIII

IX

The

Kansas City, KS 66101
25 Funston Road *
Kansas City, KS 66115

999 18th Street
Suite 500
Denver, CO 80202

215 Fremont Street

San Francisco, CA 94105

1200 Sixth Avenue
Seattle , WA 98101

Compendium was

located at this address.
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Coordinator/PH #

1.
2 L)

Remedial
Removal

1.

o initially distributed to
Administrative Record Coordinators only.

Barry Thierer
FTS 276-7052

Helen Bennett
(913)236-3881
FTS 757-3881

Carole Macy
FTS 330-1281

Tina Ardemus
FTS 330-7039

Tom Mix

FTS 484-1960
Don Briggs
FTS 556-6637

Holly Hadlock
(415)768-1354

Lynn Williams
(206)442-2121
FTS 399-2121

Same

remedial
Copies may not be



TABLE OF CONTENTS

Catepory - Subcategory

Pre-Remedial

Removal Action

RI, FS - General

RI/FS - RI Data Quality/Site & Waste Assessment

RI/FS - Land Disposal Facility Technology

RI/FS - Other Technologies

RI/FS - Ground-Water Monitoring & Protection

ARARs

Water Quality

Risk Assessment

Cost Analysis

Community Relations

Enforcement

Selection of Ramsedy/Decision Documents

Data Element Definitions

Number Series”

0001-0002
1000-1008
2000-2012
2100-2119
2200-2212
2300-2320
2400-2408
3000-3005
4000-4003
5000-5015
6000-6001
7000-7000
8000-8001

9000-9001

List of Organizational Abbreviations and Acronyms Identified in the Index

[ B

11

11

12

12

"The range for each number series identified represents the numbers assigned to those documents

currently in the Compendium.
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ELEMENT DEFI

The data elements of the Compendium database, as identified on the index, are shown

below:

DATA ELEMENT

Doc No

Vol

Titie

Date

Authors

Status

Pages

Tier

Attachments

OSWER/EPAMEEInber

DEFINITION

Unique four-digit number assigned 1o a document included
in the Compendium according to category.

Volume number of the binder in which the hard copy of
the document is contained.

Title of the document. Secondary Reference is identified
following the title when a document relates to more than
one category. The document itself is filed under the
number series assigned to its primary category.

The date the document was published by or released from
the issuing office or eatity.

Author(s) and affiliation(s). Also includes identification of
the EPA Project Officer and issuing office, where
applicable.

Indicates the status of a document, either draft or final
version. .

Total number of printed pages of the document, including
any attachments.

Tier | or Tier 2. Tier | documents are the core documents
of the Compendium as listed in the pamphlet titled
"Selected Technical Guidance for Superfund Projects,”
compiled by OERR. Tier 2 documents are all other
documents included in the Compendium.

Attachments to a2 document by complete or abbreviated
title.

EPA report or OSWER Directive System numbers, where
applicable.
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LIST OF ORGANIZATIONAL ABBREVIATIONS AND ACRONYMS IDENTIFIED [N

004307

THE INDEX

Qrg:xm::tlon

Agency for Toxic Substances and Disease Registry
Center for Environmental Research Information
Contract Laboratory Program

U.S. Corps of Engineers

Exposure Assessment Research Division
Environmental Criteria and Assessment Office
Environmental Monitoring Systems Laboratory
Emergency Response Division

Environmental Research Laboratory

Hazardous Response Support Division

Hazardous Site Control Division

{azardous Site Evaluation Division

Hazardous Waste Engineering Research Laboratory
Municipal Environmental Research Laboratory
Office of Environmental Engineering and Technology
Office of Emergency and Remedial Response
Office of Health Effects Assessment

Office of Research and Development

Office of Solid Wasts

Office of Solid'Waste and Emergency Response
Office of Waste Programs Enforcement

Policy Analysis Staff

Waterways Experiment Station

Waste Management Division
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Acronvm

ATSDR
CERI
CLP
COE
EARD
ECAO
EMSL
ERD
ERL
HRSD
HSCD
HSED

HWERL

MERL
OEET
OERR
OHEA
ORD
Oosw
OSWER
OWPE
PAS
WES
WMD



09 ABQ% - APPENDIX F

MODEL TRANSMITTAL COVER LETTER

(Name of Contact)
(Address])

Dear [Name of Contact]:

The U.S. Environmental Protection Agency is required by law to
establish administrative records "at or near a facility at issue."
This administrative record consists of information upon which the
Agency bases its selection of response action for a particular

Superfund site.

By providing the public with greater access to these records, it
is our hope that they will be better equipped to comment
constructively on site activities and to understand the issues
relating to the selection of the response action at the site.

We appreciate having the [Name of local repository)] as the
designated administrative record facility for the [Name of site)
Superfund site. The enclosed record files, along with any future
documents relating to technical activities at the site should be
placed in the [Name of local repository] and be available for public
review. The record files should be treated as a non-circulating
reference - it should not be removed from your facility.

Also enclosed is a fact sheet to assist you and your staff in
answering questions posed by the public concerning administrative
records for selection of response actions at Superfund sites.
Please feel free to distribute this guide to the public.

To ensure the receipt of the administrative record file, I would
appreciate your completion of the attached Document Transmittal
Acknowledgment form. Please return this form in the enclosed self-
addressed, stamped envelope.

Again, I would like to thank you for your cooperation with the

U.S. EPA in serving as a Pield Repository. 1If you have any
questions or comments, please contact (Name of EPA contact] at

(Phone No.].
Sincerely,

(Name)
Administrative Record Coordinator
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APPENDIX G - o ‘004308
MODEL DOCUMENT TRANSMITTAL ACKNOWLEDGMENT .

From: (Regional Office Address)

To: [Field Repository Address)

I acknowledge that I have received the following documents from the
U.S. EPA Region _____ Office, pPertaining to [Site Name) Superfund
site.

Administrative Record Name - [Site Name)

Administrative Record Document Numbers -

Signed

Date

Please return this form to: (Regional Office Address)
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APPENDIX H

FACT SHEET

Administrative Records in Local Repositories

The "administrative record"” is the collection of documents which
form the basis for the selection of a response action at a Superfund
site. Under section 113(k) of the Comprehensive Environmental
Response, Compensation, and Liability Act, as amended by the
Superfund Amendments and Reauthorization Act (CERCLA), EPA is
required to establish an administrative record for every Superfund
response action and to make a copy of the administrative record
available at or near the site.

The administrative record file must be reasonably available for
public review during normal business hours. The record file should
be treated as a non-circulating reference document. This will allow
the public greater access to the volumes and also minimize the risk
of loss or damage. 1Individuals may photocopy any documents
contained in the record file, according to the photocopying
procedures at the local repository.

The documents in the administrative record file may become
damaged or lost during use. If this occurs, the local repository
manager should contact the EPA Regional Office for replacements.
Documents may be added to the record file as the site work
progresses. Periodically, EPA may send supplemental volumes and
indexes directly to the local repository. These supplements should
be placed with the initial record file.

The administrative record file will be maintained at the local
repository until further notice. Questions regarding the
maintenance of the record file should be directed to the EPA
Regional Office.

The Agency welcomes comments at any time on documents contained
in the administrative record file. Please send any such comments to
(name and address]. The Agency may hold formal public comment
periods at certain stages of response process. The public is urged
to use these formal review periods to submit their comments.

For further information on the administrative record file,
contact [name amd phone no. of Administrative Record Coordinatorj.
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APPENDIX I 0 04 31 i

MODEL NOTICE .OF PUBLIC AVAILABILITY

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
ANNOUNCES THE AVAILABILITY OF THE
ADMINISTRATIVE RECORD
XYZ SITE, (Locality, State]

The U.S. Environmental Protection Agency (EPA) announces the
availability for public review of files comprising the
administrative record for the selection of the (remedial, removal)
action at the XYZ site, [Locality, state). EPA seeks to inform the
public of the availability of the record file at this repository and
to encourage the public to comment on documents as they are placed
in the record file.

The administrative record file includes documents which form the
basis for the selection of a (remedial, removal] action at this
site. Documents now in the record files include (preliminary
assessment and site investigation reports, validated sampling data,
RI/FS work plan, and the community relations plan}. other documents
will be added to the record files as site work progresses. These
additional documents may include, but are not limited to, the RI/FS
report, other technical reports, additional validated sampling data,
comments and new data submitted by interested persons, and EPA
responses to significant comments.

The administrative record file is available for review during
normal business hours at:

(Repository Name) and U.S.EPA - Region 2
(Address and Phone #) (Address and Phone #)

Additional information isg available at the following locations:

Verified sampling data =  Contract laboratory,
and documentation (Address and Phong #)

Guidamee documents and - EPA-Region'z
teshnical literature (Address and Phone #)

Written comments on the administrative record should be sent to:
(Name), Office of Public Affairs

U.S. EPA - Region 2
(Address and Phone §#)
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A APPENDIX J

MICROFORM APPROVAL MEMORANDUM

<€D S*,

> )
,: e T UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
LN WASHINGTON, D.C. 20460
%, &

e oCT 21 @88

CFFICE CF
SOL'D WASTE AND EMERGENCY RESPO
. MEMCRANDUM
SUBJECT: Microfilming t:e Admir.strative Record
FROM: Edward J. Hanley, Director‘ﬁ%~ ]
Office of Information Resources Management

TO: Asa R. Frost, Jr., Director’

OSWER Information Management Staff

In accordance with EPA Records Management Manual, Chapter 6,
cdated 7/13/84, I approve OSWER's request for an -
administrative record micrographic system for regional
hazardous waste management programs.

The feasibility study prepared for OWPE, entitled
"Assessment 2t the Suitability and Costs of Alternatives for
the Adminis:-ative Record"” (June 30, 1988), satisfactorily
documents and justifies the need for converting the
administrative record to microform. In particular, the
requirement under SARA to make the administrative record
publicly available at or near each hazardous waste Site
makes microform a cost-effective storage medium,

Please inform each regional hazardous waste program of my
approval of OSWER's request and of the need to comply with
the remaining provisions of Chapter 6 of the EPA Records
Manual should the region proceed with implementing an
administrative record micrographic system.

cc: SIRMOs, Region 1 - X
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APPENDIX K
MODEL CERTIFICATION

IN THE [NAME OF COURT]

UNITED STATES OF AMERICA,
Plaintiff, :

V. .

(NAMES OF DEFENDANTS ] :

Defendants, : CIVIL ACTION NO.
(number )

V.

(NAMES OF THIRD PARTY
DEFENDANTS )

®® oo 00 % se ee se

Third Party Defendants

CERTIFICATION OF DOCUMENTS

The United States Environmental Protection Agency (EPA) hereby
certifies that the attached documents constitute the administrative
record for selection of response actions under the Comprehensive
Environmental Response Compensation and Liability Act or 1980, as
amended, for the [name of site) site in [City or county], [State].

By the United States Environmental Protection Agency:

In witness whereof I have subscribed my
name this ____ day of y 19

in Lcity] .
_Isignature]
[typed name
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APPENDIX L

PREAMBLE TO SUBPART I OF NCP

Subpart [—Administrative Record for
Selection of Response Action

Subpart [ of the NCP is entireiy new.
It impiements CERCLA requirements
concerning the establishment of an
adminmistrative record for selection of a
response action. Section 113(k)(1) of
CERCLA requires the establishment of
“an administrative record upon which
the President shall base the selection of
a response action.” Thus, today’s rule
requires the estabiishment of an
administrative record that contains
documents that form the basis for the
selection of a CERCLA response action.
Ia addition. section 113({k)(2} requires
the promulgation of reguiations
establishing procedures for the
participation of interested persons in the
development of the administrative
record. .

These regulations regarding the
administrative record inciude
procedures for public participation.
Because one purpose of the
sdministrative record is to facilitate
pubiic involvement, procedures for
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esteblishing anc maintain:ng theff”
are closely related to the proceddd
governing public participation. General
community relations provisions found in
other parts of the proposed NCP are
addressed elsewhere in this preamble.
The following sections discuss the
major comments received on the
proposed subpart | and EPA’s responses.

Necme: General comments.

Proposed ruie: Subpart | details how
the administrative record is assembled,
maintained and made available to the
public.

Response to comments: Comments on
the administrative record regulations
included the suggestion that the
preambie provide a general statement
differentiating betweexn the
administrative record and the
information repository.

EPA agrees that while subpart |
includes ample information on the
requirements of the administrative
record. a brief clarification would help
to differentiate the record from the
information repository.

The information repository includes a
diverse group of documents that relate
to 8 Superfund site and to the Superfund
program in general, including documents
on site activities. information about the
site location. and background progrem
and policy guides. EPA requires an
information repository at all remedial
action sites and any site where a
removal action is likely to extend
beyond 120 days. The purpose of the
information repository is to allow open
and convenient public access to
documents explaining the actions taking
place at a site. :

The administrative record discussed
in this subpart. by contrast. is the body
of documents that forms the basis of the
agency's selection of a particular
response at a site, i.e.. documents
relevant to a response selection that the
lead agency relies on, as well as
relevant comments and information that
the lead agency considers but may reject
in the ultimate response selection
decision. Thus, the record will inciude
documents the lead and support agency
generate, PRP and public comments, and
technical and site-specific information.
These documents occasionally overlap
with those included in the information
repository. The administrative record
includes such information as site-
specific data and comments, guidance
documents and technical references
used in the selection of the response
action. The information repository may
include guides to the Superfund process,
background information. fact sheets
press releases. maps. and other
information to aid public understancing

of a site response. regardless of whef .=
the information has bearing on the ¢
eventual response selection at that site,

One commenter felt that there was no
mechanism for PRPs to participate in the
development of the administrative
record. In response, PRPs are given a
chance to participate in the development
of the administrative record throughout
its compilation. EPA will make available
information considered in selecting the
response action to PRPs and others
through the administrative record file.
Interested persons may peruse the
record file. submit information to be
included in the administrative record
file. or may comment on its contents
during the ensuing public comment
period.

Name: Section 300.800(a).
Establishment of an administrative
record. Section 300.810(a). Contents of
the administrative record.

Proposed rule: Section 113(k){1) of
CERCLA states that the “President shall
establish an administrative record upon
which the President shall base the
selection of & respanse action.” EPA
used similar language in § 300.800(a) of
the proposed rule: “The lead agency
shall establish an administrative record
that contains the documents that form
the basis for the selection of a response
action.” (Emphasis added.) Section
300.810(a) states that the
“administrative record file for selection
of & response action typically, but not in
all cases. will contain the foliowing '
types of documents * * °,” followed by
an enumeration of those documents.

Response to comments: EPA's choice
of the phrase “form the basis” in
§ 300.800{a) drew many comments. The
comments expressed concern that the
lead agency would have the discretion
to include in the administrative record
only those documents that support
EPA’s selected remedy.

These comments appear to be based
on a misunderstanding of what the
phrase “forms the basis of " means as it
was used in the proposed rule. The -
statute defines the administrative record
as the “record upon which the President .
shall base the selection of a response
action.” EPA's intent in defining the
record as the file that “contains the
documents that form the basis for the
selection of a response action” was
simply to reflect the statutory language.
For example. an administrative record
will contain the public comments
submitted on the proposed action. even
if the lead agency rejects the comments,
because the lead agency is required to
consider these comments and respond to
significant comments in making a final
decision. Thus. these comments also
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“form the basis of" the final response
selection decision. EPA intends that the
regulatory language defining the
administrative record file embody
general principles of administrative law
concerning what documents are
included in an “administrative record™
for an agency decision. As a result,
contrary to the suggestion of the
commenters, the proposed definition of
the administrative record does not mean
that the record will contain only those
documents supporting the selected
response action.

A commenter asked that the phrase
“but not in all cases” be deleted from
§ 300.810(a), or specify the cases where
documents are excluded from the
administrative record. EPA believes it is
better not to attempt to list excluded
documents in the NCP since EPA cannot
possibly anticipate all the types of
documents that will be generated for a
site or for future sites. and which of
these documents should be excluded
except as generally described in
§ 300.810(b). It should be noted. for
example, that although a heaith
assessment done by ATSDR would
normally be included in the
administrative record. it would not be if
the assessment was generated by
ATSDR after the response is selected.

Others commented that certain
documents should always be included in
the administrative record. EPA believes
that only a small group of documents
will always be generated for every type

- of CERCLA site, since each site is

unique. Other documents may or may
not be generated or relevant to the
sclection of a particular response action
at a site. EPA understands thata
definitive list of required documents
would assist parties i trying to assess
the compieteness of the administrative
record, but such a list would not be
practical. Different sites require
different documents.

A related group of comments usked
that the administrative record always
include certsin documents, including.
specifically, “verified sampling dats,”
draft and *“predecisional™ documents.
and technical studies. One comment
stated that “invalidated” sampling data
and drafts must be part of the
administrative record in some
situations. Verified sampling data. i.c.,
data that have gone through the guality
assurance and quality control process,
will be included in the record when they
have been used in the selection of 2
response action. “Invalidated” data. i.c..
data which have been found to be
incorrectly gathered. are not uzed by
EPA in selecting the response action and
should therefore not be included in the
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‘record. These shouid be distinguished
from unveiidated data—data that have
not been through the quakity control
process—which may io limited
circumstances be considered by the
agency in selecting the response action.
it1s EPA's policy to avoid using
unvalidated data whenever possible.
Nonetheless, there are times when the
need for action and the lack of validated
data requires the consideration of such
data in selecting an emergency removel
action. If such data are used. they will
be included in the record.

In general. only final documents are
included in the administrative record
files, Draft documents are not part of the
record for a decision because they
generally are revised or superseded by
subsequent drafts and thus are not the
actual documents upon which the
decision-maker relies. However, drafts
{or portions of them) generally will be
included in the administrative record for
response selection if there is no final
document generated at the time the
response is selected and the draft is the
document relied on. In addition. a draft
which has been released o the public
for the purpose of receiving comments is
also part of the record. along with any
comments received.

Similarly, predecisional and
deliberative documents, such as staff
notes or staff policy recommendations
or options papers. do not generally
belong in the administrative record
because they merely reflect internal
deliberations rather than final decisions
or factual information upon which the
response selection is based. However,
pertinent factual information or
documents stating final decisions on
response selection issues for a site
generally would be included in the
record. ]

Technical studies are also part of the
record. again, if considered by the lead
agency in selecting the response action.
The commenter seems to have
misinterpreted EPA’s intent by assuming
that only factual portions of a technical
study are part of the record. The entire
study. or relevant part of the study.
should be part of the record.

Another comment stated that the
udministrative record should include
any studies on cost, cost-effectiveness.
parmanence, and treatment that underlie
the record of decision. These studies are
already part of the remedial '
investigation and feasibility study,
which is always included in the record
Another party stated that sampling
protocols should be in the
administrative record. Sampling
protocols are part of the RI/FS work
plan. which is aiso part of the
administrative record. And because

**¥ampiing protocols. like chain of custody
documents. are generally grouped
together. EPA has provided in this
rulemaking that such grouped or serial
documents may be listed as a group in
the index to the administrative record
file.

A related comment requested that all
documents generated by contractors
should be included in the record. In
response. any document that forms the
basis of a response selection decision
will be included in the admunistrative
record. It is immaterial who develops
the document—it can be a contractor,
the public (including a PRP), a state or
EPA.

One commenter asked that ARAR
disputes involving a disagreement over
whether a requirement is substantive or
administrative be documented in the
record. Other comments stated that EPA
must ensure that cornplete ARAR
documentation and documentation of all
remedial uptions, not just the sciected
remedy. be placed in the record. Where
ARAR issues are relevant to respoase
selection. lead and support agency-
generated documents and public
information submitted to the lead
agency oo this issye would be part of
the record. The record will include
documentation of each alternative
remedy and ARAR studied during the
RI/FS process. and the criteria used to
select the preferred remedy during the
remedy selection process.

EPA also received several comments
stating that every docament contributing
to decision-making should be part of the
administrative record. EPA cannot
concur in this formulation of the
administrative record since it is unclear
what “contributing to” means and that
phrase may be overly broad For
instance, the term “contributing to™
could be interpreted to include all draft
documents lesding up to & final product.
These draft documents do not generally
form the basis of the response selection.
However. because the administrative
record includes documents which form
the basis for the decision to select the
response action, EPA believes that most
“contributing” documents will be
included. .

One comment stated that the hazard
ranking system (HRS) information
should be inciuded in the administrative
record for selection of the response
action. Specifically. they suggested that
internal memoranda. daily notes. and
the original HRS score should be made
available. The National Priorities List
{NPL} docket is a public docket, and
already contains the relevant ranking
information. The information generally
relevant to the listing of a site on the
NPL is preliminary and not necessarily

°3

r&ﬁam to the selection of the respanse
action. If. however. there is infcrmauon
in the NPL docket that is relied on in
selecting the response action. it will be
included in the administrative record.

Another commenter stated that ail
materials developed and received during
the remedy selection process should be
made a part of the record. and stated
that the NCP currently omits inclusion of
transcripts. As noixd above. certain
documents simply will not be relevant to
the selection of response actions. EPA
will. as required by the statute. include
in the record ail those materials.
inciuding transcripts. that form the basis
for the selection of a response action.
whether or not the materiais support the
decision.

Several commenters asked that the
lead agency be required to mail them
individual copies of documents kept m
the administrative record. These
requests included copies of sampling
data. a copy of any preliminary
assessment petitions. potential
remedies, the risk assessment. a list of
ARARSs. and notification of all future
work to be done. Commenters also
asked to be notified by mail when a lead
agency begins sampling at a site and
when a contractor is chosen for a
response action In addilion. many
asked for the opportunity to comment on
the documents msnationed above. A
related comment suggested that EPA
maintain a mailing list for each site and
mail copies of key documents in the
record to every party on the list.

EPA believes that maintaining an
administrative record file in two places,
in addition to a more general
information repository, with provisions
for copying facilities reflects EPA's

strong commitment to keeping the :

affected public, including PRPs,
informed and providing the opportunity
for public involvement in response
decision-making. Requiring EPA to mail
individual copies of documents
available in the record file is beyond
any statutory requirements, unnecessary
due to the ready availability of the
documents in the file. and a severe

_burden on Agency staff and resources.

Most of the documents requested above
will generally be available in the
sdministrative record for public review
and copying. Additionally. the lead
agency should maintain a mailing list of
interssted persons to whom key site
information and notice of site activities
can be mailed as part of their
community relations plar: for a site.

One commenter asked that all PRP
comments and comments by other
interested parties be included in the
record. regardless of their

‘e
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“significance.” EPA will include agm.
comments received during the co ént
period in the administrative recorc’
regardless of their significance. When
the lead agency considers comments
submitted afier the decision document
has been signed, the “significance” of a
comment has a bearing on whether it
will be included in the administrative
record, as specified in § 300.825(c). In
addition, while EPA is under no legal
obligation tc place in the record or
consider comments submitted prior to
the comment period. EPA will generally,
as a matter of policy. consider
significant comments submitted prior to
the comment period. place them into the
record, and respond to them at an
appropriaie time. However. persons who
wish to ensure that the comments they
submitted prior to the cormment period
ere included in the record must resubmit
such comments during the comment
period.

Final rule: Section 300.800{(a) is
promulgated as proposed.

Name: Section 300.800(b).
Administrative record for federal
facilities,

Proposed rule: Section 300.800(b)
states that the lead agency for & federal
facility, whether EPA, the U.S. Coast
Guard, or any other federal agency,
shall compile and maintain an
administrative record for that facility:
When federal agencies other than EPA
are the lead at a federal facility site,
they must furnish EPA with copies of the
record index. in addition to other
specified documents included in the
record. The preamble to the proposed
NCP discussion of § 300.800(b) (53 FR
51464) states that EPA will establish
procedures for interested parties to
participate in the administrative record
development. and that EPA may furnish
documents which the federal agency is
required to place in the record.

Response to comments: One comment
stated that EPA should be the custodian

- for administrative records for federal _.

facilities, especially where the federal
facility is a PRP, to avoid any conflict of
interest in questions of liability or
litigation. Another comment stated that
the requirements in § 300.800(b) of the
proposed rule would be burdensome to
{ederal agencies in compiling and

maintaining the record.

Executive Order 12580 grants federal
agencies the authority to “establish the
administrative record for selection of
response actions for federal facilities
under their jurisdiction, custody or
control.” To avoid the potential for
conflicts of interest by federal agencies
who are PRPs and in charge of compiling
and maintaining the record, EPA retains

Raidr A4 S

control over the development of the
record by specifving what goes into

record. by supplementing the record ana»

by requiring an accounting of what is in
the record through a report of the
indexed contents. EPA believes that
these requirements represent sufficient
Agency oversight to avoid potential
conflicts of interest at federal facilities
while ensuring that federal lead
agencies remain responsible for
compiling and maintaining their own
administrative record.

EPA is making a minor editorial
change in § 300.800(b)(1) to reflect that
the federal agency compiles and
maintains an administrative record for a
facility, and not ot a facility, since
§ 300.800(a) already provides that the
record will be located at or near that
facility.

Final rule: EPA is promulgating the °
rule as proposed. except for the
following minor editorial change in the
first sentence of § 300.800(b)(1): “f a
federal agency other than EPA is the
lead agency for a federal facility, the
federal agency shall compile and
maintain the administrative record for
the selection of the response action for
that facility in accordance with this
subpart.”

Name: Section 300.800(c).. -
Administrative record for state-iead
sites. . .

Proposed rule: Section 113(k) of
CERCLA states that the President “shall
establish an administrative record upon
which the President shall base the
selection of a response action.” Section
300.800(c), entitied “Administrative
record for state-lead sites,” requires that
states compile administrative records.
for state-lead sites in accordance with
the NCP. .

Response to comments: Several
commenters believe that the new
administrative record procedures place
an onerous burden on the state, and
request that state requirements such as
Open Records Acts should be allowed

-as a substitute for compiiance with.

subpart I. Another commenter
recommended that states be allowed to
determine whether a complete
administrative record is needed at or
near the site when & site is state-lead. .
Where a response is taken under
CERCLA st a state-lead site, EPA is
ultimately responsible for the selection
of & response action. Therefore, under
section 113{k), EPA must establish an
administrative record for the CERCLA
response action at the site, and must, at
a minimum, comply with subpart L
There may be many different ways of
compiling administrative records and
involving the public in the development
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of the record. Subpart | states the
minimum requirements for section
113(k). Leac agencies. including states,
may provide additional public
involvement opportunities at a site. In
response to whether or not states should’
maintain a complete administrative
record at or near the site. EPA believes
that states must have such a record in
orde; to meet CERCLA section 113(k)
requirements. .

EPA has included a minor editorial
change in § 300.800(c) to refiect that a
state compiles and maintains an
administrative record for rather than at
a given site.

Final rule: EPA is promulgating
§ 300.800(c) as proposed. except for a
minor editorial change in the first
sentence as follows: “If a state is the
lead agency for a site, the state shall
compile and maintain the administrative
record for the selection of the response
action for that site in accordance with
this subpart.” )

Name: Sections 300.800{(d) and
300.800(e). Applicability.

Proposed rule: Section 300.800(d)
states that the provisions of subpart |
epply to all remedial actions where the
remedial investigation began efter the
promulgation of these rules, and for all
removals where the action )
memorandum is signed after the
promulgation of these rules. Section
300.800(d) also proposes that “[T}his
subpart applies to all response actions
taken under section 104 of CERCLA or
sought. secured, or ordered
administratively or judicially under
section 106 of CERCLA.” Section
300.800(e) states that the lead agency
will apply subpart 1 to all response
actions not included in § 300.800(d) “to
the extent practicable.” :

Response to cormments: One
commenter argued that the applicable
provisions of subpart I should be
amended to require agencies to comply
with the subpart for all sites where the
remedy selection decision was made
more than 80 days after proposal of the
revised NCP for comment. Another
comment stated that § 300.800{(e) be
revised to state that lead agencies must
comply with subpart | in-any future
actions they take, and that all lead
agency actions must comply with
subpart [ “to the maximum extent
practicable.” . .

In response, EPA will adhere as
closely as possible to subpart I for sites
where the remedial investigation began
before these regulations are
promulgated. EPA will not, however,
require that these sites comply with
requirements which, because of the
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the promulgation of these rules. cannot
be adhered 'o. For example. under the
final rule the administrative record file
must be available at the beginning of the
remedial investigation phase. II these
regulations are promulgated when a site
is in the middle of the remedial
investigation process, and the
adrunistrative record is not yet
available. the lead agency cannot at this
point comply with these regulations.
Additionally, EPA believes that adding
language to proposed NCP § 300.800(e)
to state that lead agencies will comply
with provisions of subpartlin any
future action after pramulgation of the
new rule is unnecessary and redundant
compliance will be legally required. and
applicability to all future response
actions is implicit in the rule. Likewise.
insertion of the word "maximum™ before
the phrase “extent practicable” is
unnecessary since it would give
additional emphasis but wouid not
substantively change the requirement or
thre meaning of the rule. .
One comment agreed with EPA's
interpretation that subpart | applies to
all responss actions “sought, secured or
ordered administratively ar judicially,”
but others disagreed. Several stated that -
the term “judicially” should be deleted
from § 300.800{d) because they argue
that response actions ordered judicially
would receive de nove adjudicatian,
instead of administrative recard review.
CERCLA section 113(j)(1) states: "In any
judicial action under this Act. judicial
review of any issues concerriing the
adequacy of any response action taken
or ordered by the President shall be
limited to the administrative record.”
Commenters contend that this section
does not apply to injunctive actions
under CERCLA section 108 because
these are oot actions "taken or ordered
by the President.” To-the contrary, the
selection of a response action is a
“response action taken * * ° by the
President.” Accordingly. section 113(j)(1)
requires that judicial review of the
response action selected by the agency
is “limited to the administrative record.”
Further, section 113{j)(2} stipulates that,
“in any judicial action under this
chapter”—whether for injunctive relief,
enforcement of an administrative order
or recovery of response costs or
damages—a party abjecting to “the
President's decision in selecting the
response action” must demonstrate, “on
the administrative record, that the
decision was arbitrary or capricious or
otherwise not in accordance with law.”
EPA received several comments
objecting to EPA’s determination that
judicial review of an endangerment

- assessment be !imited to the
@7 admunistrative record. They stated thut

as a matter of adminpistrative and
constitutional law, a finding of imminent
and substantial endangerment is not an
issue concerning “the adequacy of the
fesponse action,” as stated in CERCLA
section 113{j). and therefore must
receive de novo review by a court. A
second comment requested that EPA
state in the regulation that review of
EPA's expenditures in the
implementation of a remedy is de novo.

An assessment of endangerment at a
site is a factor highly relevant to the
selection of a response action. and is in
fact part of the remedial investigation
{RH process central 1o the decision to
select a response action. Therefore, the
determination of endangerment (which
will generally be included in the
decision document) will be included in
the administrative record for selection
of a response action and should be
reviewed as part of that record. (EPA
notes that the term “endangerment
assessment™ document has been
superseded by the term "risk
assessment” document, and while
assessments of endangerment at a site
are still conducted during the RI, it is the
“risk assessment” document that
becomes part of the recard.) In response
to the comment that Agency
expenditures on a response action
should receive de novo review, EPA
notes that this issue was not raised in
the proposed NCP, and is therefore no
addressed in the final rule. :

Final rule: EPA is promulgating the
rule as proposed.

Name: Section 300.80S. Location of the
administrative record file.

Proposed rule: Section 113(k)(1} of
CERCLA states that “the administrative
record shall be available to the public at
or near the facility at issue. The
President also may place duplicates of
the administrative record at any other
location.” Section 300805 of the
proposed NCP provides five exemptions
for information which need not be
placed at or near the facility at issua:
Sampling and testing data. guidance
documents, publicly available technical
literature, documents in the confidential
portion of the file, and emergency
removal actions lasting less than 30
dsys.

Besponse to comments: One
commenter supparted limiting the
amount of information which must be
located at or near the site, but many
commenters stated that every document
contributing to decision-making,
including confidential documents which
are part of the record. should be located
at or near the site and agency
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JLvemence s 1ot a sutficient reason tn

s#tlude documents from the site. They
asserted that such exclusions undermine
active public involvement at the site ang
are contrary to statutory intent Another
comment stated that requiring the
administrative record to be kept in two
places. at a central location and at or
near the site, runs counter tg the
statutory requirement of keeping a
record only “at or near the facility at
issue.” One commenter asked that EPA
acknowledge that Indian tribal
headguarters may be a logical place to
keep the administrative record when a
Superfund site is located on or pear an
Indian reservation. A final comment
requested that EPA endorse through
regulatory language that administrative
records can be kept on microfiche or
other record management technologies.
and have the equivalent legal validity to
paper records. ‘

Requiring sampling data and guidance
documents to be placed at the site is
both unnecessary and. in many cases.
very costly. Administrative records are
often kept at public libraries where
space is limited and cannot
sccommodate voluminous sampling data
for large. complex sites. Summaries of
the date are included in the RI/FS,
which is located at or near the site. In
addition, requiring publicly available
technical literature at the site will
require copying copyrighted material. an
additional expenditure of limited - .
Superfund doliars. Moreover. Agency
experience is that. as yet, relatively few
people view the administrative record
file at or near the site or request review
of the sampling data or general guidance
gocumel nte listed in the index to the site

ile.

However, EPA has revised the rule to
specify that. if an individual wishes to
review a document listed in the index
but not available in the file located at or
nesar the site, such document, if not
confidential, will be provided for
inclusion in the file upon request. The
individual will not need to submit a
Freedom of Information Act Request in
order to have the information made
available for review in the file near the
site. EPA believes that provision of such
documents in the file near the site upon
request meets the requirement of

. CERCLA section 113{(k) that the record

be “available” at or near the site. In
addition. this rule does not bar lead
agencies from deciding to place this
infarmation in the sits fils without
waiting for a request. Lead agencies are
encouragsd to place as much of this
information at or near the site as
practical. and to automatically place
information at sites where there is a
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hizh prabability that the inform&;z:
will be in demand or the information is
central to the response selection
decision.

The confidential portion of the file
need not be located at or near the site,
and will not be available upon request
either at the site or at the central
location. since the information is not
gvailable for public review.

EPA bpelieves that requiring that the
record be located in two places is
necessary to ensure both adequate
public access to the record fiies and
better lead-agency control over the
record documents. The statutory
requirement in CERCLA section
113{k)(1) s:ates that the President may
also place duplicates of the
administrative record at any other
location. This section clearly provides
authority to maintain a second
administrative record at a central
location. Section 300.805 of the propased
NCP {33 FR 51515) reflects EPA's
decisivn to make this statutory option a
regulatory requirement. A centrally
located record may offer easier access
to interested parties located far from the
response site, .

EPA agrees with the commenter that
housing the centrally located copy of the
record at Indian tribal headquarters may
be appropriate when a Superfund site is
located at or near an Indian reservation.
In the 1986 amendments to CERCLA,
Indian tribes are accorded status -
equivalent to states, and can be
designated lead agencies for respaonse
actions, in which case they would also
be required to compile and maintain the
administrative record at or near the site.

Finally. as EPA stated in the preamble

to the proposed NCP, maintaining the
administrative record on microfiche is
aiready recognized as a legally valid
and effective practice: "EPA may make
the administrative record available to
the public in microform. EPA may
microform-copy documents that form the
basis for the selection of a CERCLA
response action in the course of
business” (53 FR 51485). EPA agrees that
this should be specified in the rule and
Las added § 300.805(c) accordingly,
providing that the lead agency may
make the record available in microform.

Final rule: Section 300.805 is modified
as follows:

1. Section 300.805(b) is added to the
rule as follows: "Where documents are’
placed in the central location but not in
the file located at or near the site, such
documents shall be added to the file
located at or near the site upon request,
except for documents included in
puaragraph (a}(4) of this section.”

2. Section 300.805(c) is added tc :hé‘g
rule as follows: “The lead agency may
make the administrative record file
available to the public in microform.”

3. The section has been renumbered
accordingly.

Name: Sections 300.810{a}~{d).
Documents not inciuded in the
administrative record file.

Proposed rule: Section 300.810(b)
discusses which documents may be
excluded from the administrative record.
Section (c) discusses privileged
information that is not included in the
administrative record. Section 300.810(d)
discusses cqnfidential information that
is placed in the confidential portion of
the administrative record.

Response to comments: One
commenter argued that § 300.810 should
specifically include an exemption for

“classified documents related to national

security. While the NCP currently does
not address the potential conflict
between national security concerns and
the requirement to establish a publicly
accessible administrative record, it is
not clear that such an exemption could
be adequately specified by rule or that
an exemption would appropriately
resolve this conflict. Section 121(j)
provides a national security waiver by
Presidential order of any requirements
under CERCLA, which can be invoked
in certain circumstances. Under this
provision. protection of national securily
interests requires case-by-case review
under section 121(j) end not a blanket
exemption in the NCP. Nothing in the
NCP limits the availability of this
waiver,

Another comment received by EPA
stated that the treatment of privileged
and corfidential documents in the
records is unfair, because it denies
access to documents that may be critical
to the selection of a remedy. EPA Las
provided for a confidentia! portion of
the administrative record where
documents containing, for example,
trade secrets of companies that have
developed patented cleanup
technologies being considered as a
response.selection alternative can be
kept confidential. To maintain a fair
balance between the need for
confidentiality and the public's right of
review of the record. the lead agency
must summarize or redact a document
containing confidential information to
make available to the greatest extent
possible critical. factual information
relevant to the selection of a response
action in the nonconfidential portion of
the record.

A final comment proposed that an
index to the privileged documents
should be included in the
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nonconfidentia! portion of the
administrative record. EPA agrees,
believing that an index wil] let
interested parties know in general termgy
what documents are included in the
record without compromising the
confidential nature of the information
contained in those documents.

Finally, EPA is adding a sentence to |
§ 300.810(2}(8) to clarify that the index
can include a reference to a group of
documents. if documents are
customarily grouped. This wil simplify
EPA’s task without compromising the
integrity of the record.

Final rule: 1. EPA is promulgating
§§ 300.810(b). (c) and (d) as proposed
with a minor editorial change to clarify
the first sentence of § 300.810{d).

2. The following language is added 1o
§ 300.810{a)(6} to provide for listing
grouped documents in the
administrative record file index: “If
documents are customarily grouped
together. as with sampling data chain of
custody documents, they may be listed
as a group in the index to the
administrative record file.”

Name: Section 300.815. Administrative
record file for a remedial action

Proposed rule: The term
“administrative record file” is used
throughout the proposed NCP. Section
300.815(a) proposes that the
administrative record file be made
available for public inspection at the
beginning of the remedial investigation
phase.

Response to comments: EPA received
several comments objecting to the
concept of an administrative recard file.
They objected because there is no
statutory authority for establishing a
file, and because they were concermned
that the lead agency could edit the file,
specilically by deleting public and PRP
comments and information that do not
support the response action ultimately
chosen by EPA, and that these
comments and information would not
remain a part of the final administrative
record.

The statute requires the President to
establish an administrative record.
Urder subpart I of the NCP, the
administrative record file is the
mechanism for compiling. and will
contain, the administrative record
required by section 113(k}. One reason
EPA adopted the concept of an
administrative record file is that EPA
felt that it may be confusing or
misleading to refer to an ongoing
compilaticn of documents as an
“gdministrative record"” until the
compilation is complete. Until the
response action has been seiected, there
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is no complete administrative record for
that decision. Thus. to avoid creating the
impression that the record is complete at
any time prior to the final selection

" decision. the set of documents is
referred to as the administrative record
file rather than the administrative
record.

However. this does not mean. as the
comments appear to suggest, that the
lead agency may “edit” the
administrative record file in a manner
that removes comments and technical
data simply because they are not
supportive of the final selection
decision. Any comments and technical
information placed in the record file for
a proposed response action and relevant
to the selection of that response action.
whether in support of. or in opposition
to. the selected response action. become
part of the administrative record for the
final response selection decision. Such
materials will remain in the
administrative record file. and will
become part of the final administrative
record. However. EPA believes thatas a
matter of law documents that are
erroneously placed in the administrative
record file (e.g.. documents that bave no
relevance to the response selection or
that pertain to an entirely different site)
would not necessarily become part of
the final administrative record.

EPA received additional comments
stating that the adininistrative record
file should be available before the
beginning of the remedial investigation

phase. These comments suggested that ~

the file be available: When a site is
entered into the CERCLIS data base:
when the HRS score is calculated: when
proposed for inclusion on the NPL: after
the preliminary assessment report, and
after the remedial site investigation.
EPA believes that the point at which a
site is entered into the CERCLIS data
base is too early to put any information
which would be relevant to a selection
of a response action into a record file
because at this point there has been no
site evaluation and therefore little
factual information about the site upon
which to base a response decision.
Interested parties can already find any
information on a site that would be
included at the point of the HRS scoring
and placement on the NPL in the NPL
docket. which is publicly available. The
preliminary assessment and remedial
investigation stages of a response are
premature for making the administrative
record available: at these points there is
little information relevant to response
selection on which to comment or to
review. Once the RI/FS work plan is
. approved. and the RI/FS study begins—
including such activities as project

o
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scoping. data collection, risk assessment
and analysis of alternatives—there is a
coherent body of site-specific
information with relevance to the
response seiection upon which to
comment. EPA believes that the
beginning of the RI/FS phase is the point
in the process when it makes sense to
start a publicly available record of
information :=ievant to the response
selection. .

One comment suggested that
interested persons would have no
chance to comment on the formation of
the RI/FS work plan. The comment
suggested that the record file should be
available before the RI/FS work plan'is
approved. e.g., with a draft work plan or
statement of work. EPA disagrees.
Approved work plans are often
amended. An interested person may
comment on the scope or formation of
the work plan. and such comments can
be taken into account by the lead
agency and incorporated into a final or
amended work plan. Such comments
must be considered if submitted during
the comment period on the proposed
action.

Final rule: EPA is promulgating
§ 300.815(a) as proposed. - - . ...

Name: Section 300.815. Administrative
record file for a remedial action. Section
300.820(a). Administrative record file for
& removal action. _ )

Proposed rule: Subpart | requires that
the administrative record for a remedial
action be available for public review
when the remedial investigation begins.
Thereafter, relevant documents are
placed in the record as generated or
received. The proposed regulations also
require that the lead agency publish a
newspaper notice announcing the -
availability of the record files, and a
second notice announcing that the
proposed plan has been issued. A public
comment period of at least 30 days is
required on the proposed plan. Section

~ 300.820(a) outlines the steps for the

availability of the record and public

* comment for a non-time-critical removal

action. EPA solicited comments on a

" proposal currently under. consideration

to require quarterly or semi-annual
notification of record availability and
the initiation of public comment in the
Feoderal Register.

Response to comments: Some
commenters suggested that the use of
the Federal Register to announce the
availability of the administrative record
is too costly or of little or no benefit.
Several commenters requested
clarification on how and when the lead
agency should respond to comments.
Another stated that lead agencies
should be encouraged—though not
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required—to respond to eariv comme=n's
before the formal comment period
begins.

EPA chose not to require a notice of
availability of the admunistrative recorcu
in the Federal Register in this
rulemaking because it is still unclear
whether the benefits of this additional
notice outweigh its costs. EPA may
decide in the future to require this
additional notice if it determines that
such notice would improve notification.

EPA agrees with commenters that
clarification is needed as to when the
lead agency shouid respond to
comments. We also agree that the lead
agency should be encouraged to respond
to comments submitted before the public
comment period. EPA generally will
consider any timely comments
containing significant information. even
if they are not received during the
formal comment period. and encourages
other lead agencies to do so. EPA will
strive to respond to comments it
receives as early as possible. and to
encourage other lead agencies to follow
suit. However, any lead agency is
required to consider and respond to only
those comments submitted during a
formal comment period. Any other
comments are considered at the lead
agency's discretion. EPA has revised the
language of these sections to reflect tt
policy on consideration of public
comments submitted prior to publi
comment periods. . :

One comment recommended that the
regulations should provide how long the
administrative record must be available,
and suggested EPA coordinate efforts
with the National Archives about
refaining the record as a historical

.record. Another felt that materials were

not always placed into the record ina

timely manner. and that the record was

not always available to the working
public during evenings and weekends or
accompanied by a copying machine.
Similarly. one commenter felt that
documents shouid be placed in the )
record when they are generated or in a
prescribed timeframe of two weeks.
Another asked that free copies of key
documents be included in the record.
EPA believes that the length of time a
record must be available at or near the

~ site will be dependent on site-specific

considerations such as ongoing activity.
pending litigation and community '
interest. EPA also believes that
difficulties sometimes encountered by
the working public require resolution on
a site-by-site basis and do not merii
change in the proposed NCP languag
Special provisions may have to be made
by the records coordinator, with the aid
of other site team members, including
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the community relations coordinator or

_ the public and that copying facilities are
.made available. Using public libraries to
‘“ouse the record should pramote better

vailability of the record during non-
working hours and on weekends. In
respoose to mandating deadlines for
lead agencies to place documents into
the administrative record file. Agency
guidance already directs record
compilers to place docurments into the
record file as soon as they are received
Agency pclicy additionally prescribes &
suggested timeframe for placing
documents in the record file. EPA
believes that mandatory deadlines in
the NCP would do litte to increase the
rate at which records are already
compiled. The decision to place free
copies of key documents in the record at
or near the site will be a site-specific
decision based on the ievel of
community interest in these documents.
Those who wish 0 make copies of key
documents or any document contained
in the administrative record file should
already have access to copying
facilities. :

EPA received 8 comment requesting
that it publish a joint notice of ,
availability of the administrative record
with & notice of availability of Technical
Assistance Grants. Another comment

tated that the removal siteevaluation

.nd engineering evaluation/cost
analysis (EE/CA) must be included in
the record for s non-time-critical
removal action.. .

Publishing notice of the availability of
the record in tandem with .
announcements of the availability of
Technical Assistance Grants (TAGs) is
8 good idea where TAGs are available
for a removal action. The TAGs, :
however, are generelly designed to-
support citizen involvement in technical
issues for sites undergoing remedial
actions. The one-year, S2 million
limitations on removalis and the limjted
number of alternatives usually reviewed
make further expense on a technical
advisor less beneficial than it might be
for a long-term remedial action. As for
placing the remeval site evaluation and
£E/CA in the administrative record,
EPA agrees that generally such
documents would be part of the
administrative record for the removali
action.

_Finally, EPA is making a minor change
to the language of § 300.520{a)(4). EPA is
substituting the term “decision
document” in place of action
nemorandum to allow for situations
where the agency's decision document

F.i:for a removal action is not named an
segional s.te manager, to ensure that the
- : record location chosen is convenient to

#¥action memorandum.

Final rule: 1. The second sentences of
$§ 300.815(b). 300.820(a }(2) and
300.820(b)(2) are revised to reflect the
new language on responding to
comments as follows: “The lead agency
is encouraged to consider and respond,
8s appropriate, to significant comments
that were submitted prior to the public
comment period.”

2.In § 300.820(a)(4), the term “decision
document™ is substituted for "action .
memorandum.” :

3. The remainder of § 300.820(a) is
promulgated as proposed.

Name: Section 300.820(b).
Administrative record file for a removal
action—time-critical and emergency.

Proposed rule: Section 300.820(b)
outlines steps for public participation
and administrative record availability
for time-critical and emergency removal
responses (53 FR 51516} “"Documents
included in the administrative record
file shall be made available for public
inspection no later than 60 days after
initiation of on-site removal activity,” at
which point notification of the
availability of the record must be
published. The lead agency then, as,
appropriate, will provide a public
comment period of not less than 30 days
an the selection of the response action.

Response to comments: Several
comments suggested that public
comment requirements under
§ 300.820(b) were unnecessary and
burdensome, especially the requirement
to publish a notice of the availability of
the record. One comment argued that
requiring public notification of both
record availability and of a site's
inclusion on the NPL was unnecessary

" and duplicative. Another comment
stated that the requirements for public
notification and public comment are not
appropriate for all time-critical removal
actions, and recommended that the
administrative record be available for
review only for those time-critical
removal actions that do require public
notice and comment. A related comment
stated that the requirement to publish a
notice of availability of the
administrative record for all time-critical
removal actions be eliminated in favor
of making the record available but not
requiring an advertisement or comment
period. since some time-critical removal
actions are completad before a public
comment period could be held. Others
asked that the public comment period
become mandatory, or at least :
mandatory for removal activities not
already completed at the time the record
is made available. Another comment
requested that the recard become
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';%lable sooner——at.ieast 30 days after
it¥*.ation of on-site removal activity—
because the current 60-day period
prevented the consideration of any pre-
work comments. A second comment
supported the 60-day period. Finally, a
commenter argued that it made little
sense to make the record available after
60 days for an emergency response
because the on-scene coordinator {OSC)
report containing most of the response
information isn't required to be
completed until one year following the
response action

In general. the public participation
requirements under § 300.820(b} are
designed to preserve both the flexibility
and discretion required by the lead
agency in time-critical removal action
situations as well a8 EPA's commitment
to encouraging public participation and
to keeping an affected community well-
informed. EPA believes the notification
and comment periods required in
§ 300.820(b) provide for both Agency
flexibility and meaningful public
involvement. The regulatory language
stating that “The lead agency shall. as
appropriate, provide a public comment
period of not less than 30 days™
provides the lead agency needed
flexibility when the emergency nature of
circumstances makes holding a :
comment period infeasible. .

While EPA believes that it is
necessary to anhounce the availability
of the administrative record for time-
critical and emergency removal actions
as well as non-time-critical actions, EPA
believes that requiring establishment of
the administrative record and publishing
a notice of its availability 30 deys after
initiating & removal action in all cases,
instead of “no later than 60 days after
initiating a removal action,” as
proposed. would be somewhat
premature. It has been EPA's experience
that it often takes 60 days to stabilize a
site (i.e., those activities that help to
reduce, retard or prevent the spread of a
hazardous substance release and help to
eliminate an immediate threat). EPA
believes that the overriding task of
emergency response teams during this
critical period must be the undertaking
of necessary stabilization, rather than
administrative duties. Compiling and
advertising the record before a site has
become stabilized would divert
emergency response teams from
devoting their full attention to a
response. EPA believes that such
administrative procedures are better left
for after site stabilization.

Public notice requirements for
announcing the availability of the
administrative record and for a site's
inclusion on the NPL are not duplicative,
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but noufy the public of two very 3
different decisions. Removal actions do
not alwavs take place at sites on the
NPL therefore. the notice requirements
are obviously not duplicative for these
removel actions. For remedial sites that
are on the NPL. the administrative
record need not be established for some
time after listing on the NPL. so
publishing a notice of the availability of
the record would be essential to n.2ke
the affected public cognizant of site
progress and their opportunity for
review of documents included in the
record.

Lastly. the procedures specified in
§ 300.820(b) are applicable to an
emergency removal that starts and
finishes within 60 days. However, as
provided in § 300.820{bj(2), a comment
period is held only where the lead
agency deems it appropriate. But
because the administrative record is an
avenue for public information as well as
for public comment. EPA also believes
that even if the action is completed
before the record file is made available.
it is still appropriate to make the record
available to the public. There is also no
inherent contradiction in the OSC report
being available one year after
completion of the response action while
the administrative record becomes
available 60 days after initiation of on-
site activities. Since the OSC report is a
summary of the site events and is not a
document which is considered in the
selection of response action. it is not
generally included in the administrative
record.

Final rule: EPA is promulgating
§ 300.820(b) as proposed. except that:

1. The second sentence of
§ 300.820(b)(2) is revised on responding
to public comments as described above.
. 2. Section 300.820({b}(3) is revised
consistent with § 300.820(a}(4}; the term
“action memorandum"” is changed to
“decision document.”

Name: Section 300.825. Record
requirements after decision document is
signed. ©

Proposed rule: Section 300.825
describes situations where documents
may be added to the administrative
record after the decision document is
signed. Documents may be added to a
record in the following circumstances:
When the document addresses a porticn
of the decision which the decision
document does not address or reserves
for later; when the response action
changes and an explanation of
significant differences or an amended
decision document is issued: when the
agency holds additional public comment
periods after the decision is signed: and
when the agency receives comments —

containming “significant information not
contained elsewhere in the record which
could not have been submitted during
the public comment period which
substantially support the need to
significantly alter the response action”
(53 FR 51516). In addition, subpart E of
the proposed NCP discusses ROD-
amendments and Explanations.of
Significant Differences. Explanations of
Significant Differences may be used for
significant changes which do not
fundamentally change the remedy, and
do not require public comment. ROD
amendments must be used for
fundamental changes. and require a
public comment period.

Response to comments: One
commenter asked that subpart [ reflect
the factors consistently applied by
courts when determining whether the
record should be supplemented.
including such criteria as Agency
reliance on factors not included in the
record. an incomplete record, and strong
evidence that EPA engaged in improper
behavior or acted in bad faith. A related
comment stated that since general
principles of administrative law apply to
administrative record restrictions and
supplementing the record. language
limiting suppiementing the record should
be deleted from the NCP. EPA believes
that including specific tenets of
administrative law governing
supplementing of the record in the NCP
itself is unnecessary. These tenets apply
to record review of response actions
whether or oot they are included in the
NCP. The requirements of § 300.825(c)
do not supplant principles on
supplementing administrative records.

Another comment recommended that
EPA permit the record to be
supplemented with any issue contested
by a PRP, while granting an objective
third party the ability to accept or reject
record supplements. EPA already
requires that any documents concerning
remedy selection submitted by PRPs
within the public comment period be
included in the record. All significant

. evidence submitted after the decision
- document is compiete is aiready -

included in the record, so long as it
meets the requirements of § 300.825(c),
is not included elsewhere in the record,
could not have been submitted during
the public comment period. and supports
the need to significantly alter the
response action. EPA believes these
criteria are reasonable and do not
require the use of a third-party
arbitrator. :

One comment stated that all PRP
submissions must be placed in the )
record in order to protect a party’'s due-
process right to be heard. EPA disagrees
that all PRP submissions to the lead
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gFEgency must be placed in the record iz «

»
order to protect the party's due process
rights. The process provided in the :
rules—including the notice of
availability of the proposed pian and !
administrative record for review, the
availability of all documents underlying
the response selection decision for
review throughout the decision-making -
process, the opportunity to comment on
the proposed plan and all documents in
the administrative record file. the
requirement that the lead agency
consider and respond to all significant
PRP comments raised during the
comment period. the notice of significant
changes to the response selection. and
the opportunity to submit. and
requirement that the lead agency
consider, any new significant
information that may substantially
support the need to significantly alter
the response seiection even after the
selection decision—-is sufficient to
satisfy due process. Moreover, the
opportunity provided for PRP and public
involvement in response seiection
exceeds the minimum public
participation requirements set forth by
the statute. Placing a reasonable limit on
the length of time in which comments
must be submitted. and providing for
case-by-case acceptance of late -

PRy}

- comments through § 300.825(c), does no.

infringe upon procedural rights of PRP:
One commenter asked that the
permissive “may” in § 300.825(a) be
changed so there is no lead-agency
discretion over whether to add to the
administrative record documents
submitted after the remedy selection. ~
and stated that additional public -
comment periods as outlined in

- § 300.825(b) should not be only at EPA's

option. A related comment stated that
the multiple qualifiers in § 300.825(c),
including the phrases “substantially
support the need” and “significantly
aiter the response action”™ {53 FR 51516),
grant EPA overly broad discretionary

. powers over what documents may be

added to the record. The commenter

- suggests deleting the word

“substantially,” as well as stating that
all comments, even those disregarded by

- EPA. should be included in the record
- for the purpose of judicial review. EPA -

disagrees that the word “may"” in either
§ 300.825{(a) or § 300.825(b).is too
permissive. Section 300.825(b) of the
proposal was simply intended to clarify
the lead agency's implicit authority to
hold additional public comment periods.
in addition to those required under

. subpart E for ROD amendments,

whenever the lead agency decides it
would be appropriate. Because these
additional comment period« are not
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%, record file. Although this is what EPA
“permussive” language simply refllectse

intended in the proposal. 8 clarification
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the lead agency’'s discretion with respect
to these additional public involvement
opportunities. Similarly, lead-agency
discretion to add to the administrative
record documents submitted after a
decision document has been signed
provides the lead agency the option to
g0 bevond the minunum requirements
for public participation outiined in the
statute. In response 1o requests to deiete
the qualifiers in § 300.825(c), this
language 15 wnientionally designed to
define carefully the circumstances in
which EPA must consider comments
submitted afier the response action has
been seiected. This standard recognizes
CERCLA's mandate to proceed
expeditious'v tv impiement selected
response acnuns. but also recognizes
that there will be certain instances in
which significant new information
warrants reconsideration of the selected
response aclion. Section 300.825{c) is
intended to provide a reasonable limit
on what comments EPA must review or
consider after & decision has been made.
Several commenters requested that
PRPs not identified until after the close
of the public comment period should be
allowed an opportunity to comment on
the record within 60 days of EPA's
notification of potential liability. EPA
makes significant efforts to involve PRPs
as early in the process as possible.
When PRPs are identified late in the
process, they may provide EPA with
comments at that time. EPA will
consider comments which are submitted
after the decision document is signed in
accordance with the criteria of
§ 300.825(c)- This is true no matter when
the PRP is identified in the process. EPA
believes that the current rule is
sufficient for granting these late-
identified PRPs the opportunity for
submitting late comments for the record.
Ome commenter stated that new
information that confirms or
substantiates prior public comment
should be made part of the record. even
after a ROD is signed. EPA is not
required by statute or regulation to
consider these comments, although a
lead agency may, and frequantly does, -
consider post-ROD comments it
considers to be significant—in which
case both the comment and the lead
agency's response are part of the record.
Finally, EPA is making a minor change
to § 300.825(b) on additional public
comunent periods to clarify that, in
addition to comments and responses to
comments, documents supporting the
request for an additional comment
period. and any decision documents
would be placed in the administrative

i3 necessary to ensure consistency.
final rule: EPA is promuigating
§ 300.825 as proposed except for an
addition to the iast sentence of section
(b) as follows: “All additional cornments
submitted during such comment periods
that are responsive to the request, and
any response 1o these comments, along
with documents supporting the request
and any final decision with respect to
the issue, shall be placed in the
administrative record file."

Subpart j—Use of Dispersants and
Other Chemicals

The following sections discuss

" comments received on subpart ] and

EPA's responses.

Name: Sections 300.900-300.920.
General.

Existing rule: Section 300.81 described
the purpose and applicability of existing
subpart H {now subpart ]}, and § 300.82
defines the key terms used in the
regulation. Section 300.83 provides that
EPA shall maintain a schedule of
.dispersants and other chemical or
biological products that may be
authorized for use on oil discharges
called the “NCP Product Schedule.”

Section 300.84 sets forth the .
‘procedures by which an OSC may
authorize the use of products listed on
the NCP Product Schedule. The section
provides that an OSC, with concurrence
of the EPA representative to the RRT
and the concurrence of the state(s) with
jurisdiction over the navigable waters
(as defined by the CWA) polluted by the
oil discharge, may autharize the use of
dispersants. surface collecting agents,
and biological additives listed on the
NCP Product Schedule.

This section also provides that if the
OSC determines that the use of a
dispersant, surface collecting agent, or
biological additive is necessary to
prevent or substantially reduce & hazard
to human life, and there is insufficient
time to obtain the needed concurrences,
the OSC may unilaterally authorize the
use of any product, including a product
not on the NCP Product Schedule. In
such instances. the OSC must inform the
EPA RRT representative and the
affected states of the use of a product as
soon as possible and must obtain their
concurrence for the continued use of the
product once the threat to human life
has subsided. This provision eliminates
delays in potentially life-threatening
situations, such as spills of highly
flammabie petroleum products in
harbors or near inhabited areas.
Although they will not be listed on the
Schedule, this section aiso provides for
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of sinking agents is prohibited.

Section 300.84 explicitly encourages
advance planning for the use of
dispersants and other chemicals. The
OSC is authorized to approve the use of
dispersants and other chemicals without
the concurrence of the EPA
representative to the RRT and the
affected states if these parties have
previously approved a plan identifying
the products that may be used and the
particular circumstances under which
their use is preauthorized.

Section 300.85 details the data that
must be submitted before a dispersant.
surface collecting agent, or biological
additive may be placed on the NCP
Product Schedule. Section 300.88
describes the procedures for placing a
product on the Product Schedule and
aiso sets forth requirements designed to
avoid possible misrepresentation or
misinterpretation of the meaning of the
placement of a product on the Schedule,
including the wording of a disclaimer to
be used in product advertisemen:s or
technical literature referring to
placemant on the Product Schedule.

Appendix C details the methods and
types of apparatus to be used i carrying
out the revised standard dispersant
effectiveness and aquatic toxicity tests.
Appendix C also sets forth the format
required for summary presentation of
product test data.

Proposed rule: Proposed subpart | is
very similar to subpart H and contains
only minor revisions. Section numbers
and references to other sections and
subparts have been changed where
appropriate. Technical changes and
minor wording changes to improve
clarity have also been made.

Definitions formerly presented in
subpart H have been moved to subpart
A, and a new definition has been added
for miscellaneous oil spill control
sgents. Accordingly, a list of data
requirements for miscellaneous spiil
control agents is proposed to be added
to'§ 300.915. The definition for navigable
waters is as defined in 40 CFR 110.1.

Section 300910, which addressed
“Authorization of use.” was modified
slightly in the proposed regulation to
emphasize the importance of obtaining
concurrence for the use of dispersanus
and other chemicals from the
appropriate state representatives to the
Regional Response Team (RRT) and the
DOC/DOI natural resource trustees “as
appropriate.”

Response to comunents:—1.
Invoivement of DOC/DOI trustees.
Many commenters opposed the
inclusion of the DOC/DOI trustees in
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SUBPART I OF NCP

Subpart |—Adminestrative Record for
Selecton of Response Action

§ 300.800 Estabiishumnent of an
admarustrative record.

(a) General requirement The leud
agency shail establish an admunistrative
recard that cortains the documents that
form the basis for the selection of a
response action. The lead agency shall
compile and maintain the admunistragve
record in accordence with this subpart.

(b} Admrinsstraave records for federa!
focilives. (1) If a iederal agency other
than EPA is the iead agency for a
federnl facility, the federal agency shdl
compile and maintain the admimstatve
record for the selection of the respoose
action for that facility in accordance
with this subpart EPA may furmsh
documents winch the federal agency

shall piace in the admimstrative record

file to ensure that the sdministrative
record inciudes all docoments that form
the basis for the seiection of the
response action. : .

(2) EPA or the U.S. Coast Guard shall
compile and maintain the administrative
record when it is the lead agenacy for s .
federal facility. -

{3]1 if EPA is invoived in the selaction
of the respanse action at & federal ..
facility on the NPL, the fedaral agency-

acting as the lead agency shall provide _

EPA with a copy of the index of .
documents included in the '
administrative record file, the RI/FS

. workpian. the RI/FS released for public

comment. the proposed plaa. any public
comments received on the RI/FS and

proposed plan. and any other decaments

EPA may request on a case-by-case
bdsis.
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(c} . Admenistrotive record for srote-
lead sytes. If a sate is the lead agency
for & site. the state shail compile and
maintain the administative recned for
the seiection of the response action for
that site in accordance with this .
subpart. EPA may require the state to
place addittonai documents in the
administrative record file to ensure that
the administrative record inciudes all
documents which farm the basis for the
selecuon of the response action. The
state shall provide EPA with a copy of
the index of documents included in the
administrative record file, the RI/FS
workplan. the RI/FS released for public
comment. the proposed plan, any public
cormments received on the RI/FS and
proposed plan. and any other documents
EPA may request on a case-by-case
basis. ’ : .
{d) Applicability. This subpart applies
to all response actions taken under
section 104 of CERCLA or sought,
secured. or ordered administratively or
judicially under section 108 of CERCLA,
as follows: S

{1) Remedial actions where the
remedial investigation commenced after
thed promuigation of thess regulatons: K
an T .

{2} Removal acticas where the action
memomndum is signed afler the
promuigation of thess regulations.

{e) For those response actions not
included in paragraph (d) of this section,
the lead agency shall compiy with this
subpart to the extent pracdcuble.

§ 300.208 Location of the sdministsstive

(a) The lead agency shall establish &
docket at am affice of the lead agency or
other centrad iocation at witich
documents incinded in the :
administrative record file shall be
locatad and s copy of the docaments
includad in the adminiseracve record
file shall aiso be made swailable for
public inspection at or near the site at
issus, mxcapt as provided below:

{1) Sampiing and testing data. quality
control and quality assarance -
documentation. and chain of castody -
forms, need not be located at or neer the-
sits at issue or at the central location.
provided that the index to the .
administrative record file indicates tha
location and availability of this
information.
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(2) Guidance documents not generated remedial investigation/feasibilixy study, of aresponse action is included only in

specifical!y for the site 8t ;ssue need not state documentation of applicable of ] ini i
be located 8t of near the site 8t issue, relevant and lvpropr'\atep&quirementa, ;:35:;?:&2::;2?: ::gﬁdenhal or
provided tbat they are maintained at the andtbeRl FS: otherwise available to the . Q\m th
central location and the index to the (2) Guidance documents. technical information. to the extent fi: Lc\ %
administrative record file indicates the literature. and site-specific policy - be summari.zed in such a we ?‘ e{ shatl
location and availability of these memoranda that may form 8 basis for make it disclosable and the :u::mo
gaidance documents. e the selection of the response action. shall be placed in the pu\;\ic\ a‘vaa'{yb\
(3 publicly available rechnical Such documents may include guidance portion of the .dmmimm“y,ec \daﬂe
literature not generated for the site 8t on conducting remedial investigations The conﬁdemial or privile edd Or en
igsue, such a8 engineering textbooks. and feasibility studies, guidance on itself shall be placed in thg congg:mgm
anieles from recnnical )oumals. and determining appl‘\cab\e or relevant and portion of the administrative mo,é‘ t;-?l
toxicological profiles. need not be gppropriate requirements. guidance 0 1f information such as confi dential He.
\ncated at or near the site atissue or d risk/exposure assessments, enginecring  business mfo‘:maﬁon c“{n;‘ b -
the central location. provided that the handbooks. articles from technical summarized in 8 dise\osab\e °
literature is listed in the index to the journals. memoranda on the application  the information shall be \ac:r‘xjannf "
administrative record file of the of a specific regulation to 8 site, and the confidential ortion g X only in
\'\:eratéure jscitedin@ document in the memoranda on off-site disposal administrative rscord file "
recorc. capac'\:y: . i e .
(4} Documents included in the (3) Documents received. published. of dz%‘:: 2?&:‘:::;&‘;&: confidential
confidential portion 0 made available 1© the public under whall be listed in the ind: e record file
administrative record file ghall be § 300.815 for remedial actions. of : ¢ index to the file.
located cnly in the central location. § 300.820 for removal actions. Such § 300815 Administrative record file for a
5) Th‘e edminis;ra\iv& recc\:rd fora doct:lments m?{h include notice of remedial sction.
remova action where ¢ release OF availability © e adminisu'ative record ‘admini i
threat of releese requires that on-site file, community relations pian. proposed m(:lg::ﬁaon of :::?:;i: i‘:.fo&l:hfoﬁ
removal activities be initiated within plan for remedial action notices 0 be made available for public ins ectg
hours of the lead agency'® determination puolic comment periods. public at the commencement of the ren?edia‘l) "
that 8 removal is appropriate and on- comments and informatior received by investigation phase. At such time, the
gite removal activities cease within 30 the lead agency: and responses 10 Jead agency shall p;xb\'\sh ine m,‘o,
days of initiation. ne be available for significant comments : . local newspaper of general drcnl:nion a
public inspection only at the central 4) Decision documents. Such notice of the cvailability of the
location- . : documents may include action T administrative record file
Where documents are placed in memoranda and records of decisior: (b) The | d h.ll id
the central Jocation but not in the file (5) Enforcement orders.Such - ¢ e lead agency shé provide 8

public comment period as specified in

jocated at of near the site. such documents may include ldminittrative -
documents shall De added to the file orders and consent decrees; and i 3“-‘3;’“?\3’ so that interested persors
Jocated st or near the site upon request. (6) An index of the documents m&yh'“ mit dt;ommenu on the selection
except for documents included in included in the administrative record of the reme al acuon for inclusion io
paragrap'n (a){4) of this section. . fle. If documents &s¢ customarily the ldm}mlu'lnve record file. The lead
(c) The lead agency may make the grouped rogether. a8 with sampling data agency d" encouraged to consider and
dministrative record file available to chain of custody documents, they 8y respon “‘;PP“P““‘ to significant
the public ia microform. be listed as 8 group in the index to the ‘:;m‘“_’" at were snl?mmed prior 10
inigtrative reco le. - e public comment period- A written
£ 300810 Comtents of the sdministrative (b) Documents not included in the response 1o significant comments
administrative record file. The lead submitted during the public comment
(a) Contents. The sdministrative agency is not required 1o include penqd.sha“.be included in the
record file for selection of 8 response documents in {be administrative record administrative record file.
action rypically. but pot in all cases. will file which do not form & basis for the {c) The lead agency shall comply with
contain the following types o . gelection of the respo ction. Su the p_ubhr._: parti jpation procedures
documents: documents include but are not limited to required in § 300.430()(3) and shall
(1) Documm nts containing factusl draft documents. internal mgmomd., docu_ment such compliance in the
mfomaﬁon. data analysis of the and da .to-day notes of staff uniess ldmln'“ﬂ’lﬁ\m reco!
factual informatiot. and data that may such documents contain informatiol (d) Documents enerated of received
form & basis for the selection of & that forms the basis of selecion of the  after {he record of decisiot is signe
response action- S ents DAY response action and the tion is shall be added to the administrative
include ve ied data, quality not included in 8nY other document it record file only 83 provided in 3
control and quality assurance the s e record file. tve e for
Jocumentation. chaid of custody forms« (c) Privileged documents. Privileged § 300820 Adminiztre record .
site inspection reports. preliminary documents shall not be included in the sction- . )
agsessment and site evaluation reports- record file except a8 provided in - (a) It based on the site evatuation. &
ATSDR heallh assessments. documents paragraph (d) of this section or where lead agency determines that & remove’
supportng the lead agency's such privilege is waived. Privileged action i8 sppropriaté and that a.planm
Jetermination of imminert an documents trclude but are not limited to period of st least 81X months exist?
substantial endangerment. public health Gocuments subject to the anomey-dient. \_’Gf?ﬂ on-site removal activities must
evaluations. and rechnical and : attorney work product. deliberative initiated: )
engineering evaluations. 18 addition. for process. of other applicable privilege. (1) The administrative reeord file sb
remedial actions such documents may (d) Canfidential file. W1 ormation be made available for public inspectic

e.
e ~inde gpDrOVES workplans for the which formsé the basis for the selectuon when the engineering eveluationlcost
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analysis (EE/CA) is made available for
public comment. At such time. the lead
agency shall publish in a major local
newspaper of general circulation a
notice of the availability of the
admunistrative record file.

(2) The lead agency shall provide a
public comment period as specified in
§ 300.415 so that interested persons may
submit comments on the selection of the
removal action for inclusion in the
administrative record file. The lead
agency is encouraged to consider and
respond. as appropriate. to significant
comments that were submitted prior to
the public comment period. A written
response to significant comments
submitted during the public comment
period shall be included in the
administrative record file.

{3) The lead agency shall compiy with
the public participation procedures of
§ 300.415(m) and shall document
compliance with § 300.415{m)(3)(i)
through (iii) in the administrafive record
file.

(4) Documents generated or received
after the decision document is signed
shall be added to the administrative
record file only as provided in § 300.825.

(b) For all removal actions not
included in paragraph (a) of this section:

(1) Documents inciuded in the
administrative recorc file shall be made
available for public inspection no later
than 60 days after initiation of on-site
removal activity. At such time. the lead
agency shall publish in a major local
newspaper of general circulation a’
notice of availability of the
administrative record file.

{2) The lead agency shall. as
appropriate. provide a public comment
period of not less than 30 days beginning
at the time the-administrative record file
is made available to the public. The lead
agency is encouraged to consider and
respond. as appropriate. to significant
comments that were submitted prior to
the public comment period. A written -
response to significant comments
submitted during the public comment
period shall be included in the
administrative record file.

(3) Documents generated or received
after the decision document is signed
shall be added to the administrative
record file only as provided in § 300.825.

§ 300325 Record requirements after the
decision document is signed.

{a) The lead agency may add
documents to the administrative record
file after the decision document
selecting the response action has been
signed if:

(1) The documents concern a portion
of a response action decision that the

decision document does not address or
reserves to be decided at a later date: or
(2} An explanation of significant
differences required by § 300.435(c). or
an amended decision document is
issued. in which case. the explanation of
significant differences or amended
decision document and all documents
that form the basis for the decision to

modify the response action shall be

added to the administrative record file.

(b) The lead agency may hoid
additional public comment periods or
extend the time for the submission of
public comment after a decision
document has been signed on any issues
concerning selection of the response
action. Such comment shall be limited to
the issues for which the lead agency has
requested additional comment. All
additional comments submitted during
such comment periods that are
responsive to the request, and any
response to these comments, along with
documents supporting the request and
any final decision with respect to the
issue, shall be placed in the
administrative record file.

(c) The lead agency is required to
consider comments submitted by .

interested persons after the close of the

public comment period only to the
extent that the comments contain
significant information not contained
elsewhere in the administrative record
file which could not have been
submitted during the public comment
period and which substantially support
the need to significantly alter the .. .
response action. All such comments and
any responses thereto shall be placed in

. the administrative record file.

Subpart J=—Use of themnts and .
Other Chemicais

gaouooomru.

(a) Section 311(c)(2)(G) of the Clean
Water Act requires that EPA prepare a
schedule of dispersants and other .
chemicals, if any. that may be used in’
carrying out the NCP. This subpart
makes provisions for such a schedule.

{b) This subpart applies to the
navigable waters of the United States
and adjoining shorelines, the waters of
the contiguous zone. and the high seas
beyond the contiguous zone in
connection with activities under the
Outer Continental Shelf Lands Act.
activities under the Deepwater Port Act
of 1974, or activities that may affect
natural resources belonging to,
appertaining to, or under the exclusive
management authority of the United
States. inciuding resources under the
Magnuson Fishery Conservation and
Management Act of 1976.
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{c) This subpart applies to the use of
any chemical agents or other additives
as defined in subpart A of this part that
may be used to remove or control gil
discharges.

§ 300.905 NCP Product Scheduls.

{a) Oil Discharges. (1) EPA shall
maintain a schedule of dispersants and
other chemical or biological products
that may be authorized for use on oil
discharges in accordance with the
procedures set forth in § 300.910. This
schedule. called the NCP Product
Schedule, may be obtained from the
Emergency Response Division (0S-210).
U.S. Environmental Protection Agency.
Washington. DC 20460. The telephone
number is 1-202-382-2190.

(2) Products may be added to the NCP
Product Schedule by the process
specified in § 300.920.

{b) Hazardous Substance Releases
[Reserved].

§ 300.$10 Authorization of use.

{a) The OSC. with the concurrence of
the EPA representative to the RRT and.

. as appropriale, the concurrence of the

RRT representatives from the states
with jurisdiction over the navigable =~
waters threatened by the release or
discharge, and in consultation with the
DOC and DO! natural resource trustees,
when practicable, may authorize the use
of dispersants, surface collecting agents.
biological additives. or miscellaneous oil
spill control agents on the oil discharge,
provided that the dispersants, surface
collecting agents, biological additives, or .
miscellaneous oil spill control agents are

_ listed on the NCP Product Schedule. .

(b) The OSC., with the concurrence of

" the EPA representative to the RRT and.

as appropriate. the concurrence of the
RRT representatives from the states
with jurisdiction over the navigable
waters threatened by the release or

" discharge. and in consultation with the .
- DOC and DOI natural resource trustees.

when practicable, may authorize the use
of burning agentn ona cne-by-case

" basis.

(c) The osc may authonze the use of

- any dispersant. surface collecting agent.
. other chemical agent. burning agent.

biological additive, or misceilaneous oil
spill control agent, including products
not listed on the NCP Product Schedule.
without obtaining the concurrence of the
EPA representative to the RRT, the RRT
representatives from the states with
jurisdiction over the navigable waters
threatened by the release or discharge.
when. in the judgment of the OSC, the
use of the product is necessary to
prevent or substantially reduce a hazard
to human life. The OSC is to inform the

8261 '.{





